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T. B. CremanoBa

KaHIUIaT IPUANYHUX HAYK, OOIEHT

Opecbkuil HamioHaabHU yHiBepcuTeT imeni I. I. Meunukosa,
Kadenpa agMiHiCTPAaTUBHOTO Ta IOCIOAAPCHKOTO IpaBa
@DpannysbKuit 0yanap, 24/26, Ogeca, 65058, Ykpaina

IIJIOAO TPOTAAMH 3AKOHOAABYOTO PET'YAFOBAHHSI TIPABOBOIO
CTATYCY CEKPETAPSI CYAOBOI'O 3ACIAAHHS Y TOCITOAAPCBKOMY
TTPOLIECI

VY crarTi HoCHiIKyeThCsa AOIIJIbHICT, BUBHAHHA CEKpeTaps CYJOBOTO 3acilaHHSA
YYaCHUKOM TOCIIOJapChbKOT0 MPOIECY, a TAKOK BUSBJICHO HUBKY IPOTaJNH 3a-
KOHOJABUOTO PEryJIIOBAaHHS CTATYyCy CeKpeTaps, 30KpeMa, MUTaHHS CHUCTeMaTHU-
samii mpaB, 060B’s3KiB Ta BiAIOBiZAaJIbHOCTI CeKpeTaps CYJOBOro 3acimaHHs B
€IMHOMY CYJOBOMY aKTi.

KarouoBi cioBa: rocrojapcbke CYJOYMHCTBO, CEKpeTap CyAOBOTO 3acimaHus,
IIPOTOKOJI CYZOBOI'0 3acCiaHHsA.

ITocranoBka mpooaemu. Cekperap CyJOBOTO 3acilaHHSA — BaKJIWBa IIPOILE-
cyanbHa (irypa y rocmomapcbKkoMmy cymoumucTBi. IIpore B umaHOMY I'ocmomap-
CbKOMY TpolecyaqsbHOMY Komekci Ykpaium (mami — T'IIK Ykpainw) Brasawniii
0cobi IpHCcBAUYEHO BCHOTO AEKiJbKa MOJIOXKEeHb. 30Kpema, cT. 81—1 BKasye, IIo
CeKpeTrap Belle Ta HMiAONCYE IIPOTOKOJI CYJOBOTO 3acimaHusd.

Cruix 3ayBasKUTH, IO B XOJi 3aCTOCYBAaHHSA BKa3aHUX Ta IHINNX MOJOXKEHb
T'TIK VYiKpainu BUABIAIOTHCA UNCJIEHHI MPOTAIMHN B PeryJjlOBaHHI IpPaBoBOTO
CTaATyCy CeKpeTaps CyJOBOTO 3aciJaHHA.

Ha xanb, gocaimxeHb 3 IMOPYIIIEHOTO NMUTAHHS B YKpaiHi moTemep He 3MmiiA-
CHIOBAJIOCA, IO He MOKHA BUSHATU OOI'DYHTOBAHUM.

ITocranoBKa 3aBHaHHA. 3 YPaXyBaHHAM BUIIEBKA3aHOTO METOIO CTATTi € BU-
SABJIEHHS IIPOTAJIMH 3aKOHOJaBYOT0 PETYJIIOBAHHA MIPABOBOTO CTATYCYy CeKpeTaps
CYZOBOTO 3aCifJaHHs Y rOCIIOAAPChKOMY IIPOIleci Ta (hopMyIIOBAHHS MPOIIO3UIIiH
II0J0 1X YCYHEHHs.

Bukaag ocHOBHHX moJIo:keHb. CeKpeTap CyIOBOTO 3aCilaHHA He € YIaCHUKOM
npoitiecy BigmoBiguo mo ct. 18 I'TIK Vkpainu. Busnatoouu, 3 ogHOT0 GOKY, MO0
TeXHiuHe NpU3HAUEHHS, CIIPOOYEMO MOBECTH BaKJIMBE 3HAUEHHS HAHOI ocobu y
XOMi POSTIAAY T'OCIIOAAPCHKOI CITPaBU.

Hanpuknan, 3akoHomaBelh He Ha3WBA€ BUKOHABIISA AEAKUX IIPOIECYATBHUX
nmiii, mepembaveHUX y CcygoBoMYy poariaazni. Tak, cTOpoHM MalOTh IPaBO O3HAMO-
MHUTHCSA 3 yciMa MaTepiajaMu cOpaBu i BUOHCATH 3 HUX HeOOXimgHi BimomocTi,
aJle AKMM YMHOM IIOBHHHA OyTH HaJaHa TakKa MOXKJIMBICTH CTOPOHAM i XTo Oyme
3HAWOMUTH CTOPOHU 3 MaTepiajaMu CIpaBHW, 3aKOH TaKOXK He BKasye. Takmx
TOJIOXKEHb TOCIIOapPChKOTO MPOIECYAJbHOTO 3aKOHY, KOJU BUKOHABEIb Miil He
BKasaHunii, YNMaJjo, i Ha MPaKTHUIl B IepeBaKHiil GijbImocTi Ii Ail BUKOHYIOTH
ceKpeTrapi cymoBOro sacijanus. ¥ 3B A3KYy 3 IIUM BBaKa€MO 3a JOIiJIbHE 3aKpi-
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OUTH y 3aKOHi Ii 000B’sABKU ceKpeTaps, i TOAi BOHM TaKOK OTPUMAIOTH ITPO-
mecyaJbHUN XapakTep.

3 ypaxyBaHHAM CKasaHOT0o 000B’A3KM ceKpeTapsA CYAOBOTO 3aciaHHa MOMKHA
po3minuTy Ha [Bi IpyIu: IpoliecyasbHi Ta opraHisamiiini.

OcHoBHUM 060OB’SIBKOM CeKpeTaps CyAZOBOTO 3aciaHusA, 3aKPIilJIeHNM Ha 3a-
KOHOJaBYOMY PiBHi i 3a3HAUEHUM y BCiX BapiaHTax MOCAJOBUX iHCTPYKIiH, €
BeleHHA MMPOTOKOJY cymoBoro 3acimanusa (ct.81—-1 I'TIK Vkpainm).

IIpoTokoJI cymoBOTO 3acijlaHHSA — OAWH 3 OCHOBHUX i HAWBaKJMBIIIIUX IIPO-
mecyaJsbHUX MOKYMEHTIB TOCHOZAapChKOTO IIpoliecy, B AKOMY IIHMCBMOBO Bij-
OuMBaeThCA Xim 3acimaHHA, a TaKOK BUMHEHHSA OKpPEeMUX IIpollecyaJbHUX miif,
BUMHEHUX CYIOM IM03a CYIOBHM 3acimanHaM. Poab i 3HaueHHA IPOTOKOJNY B
rocmomapcbKoMy mporeci (AK i B OyAb-AKOMY iHIITOMY) Ba’KKO IIE€PEOIiHUTH.
Bin mae BakamBe MOKas3oBe 3HAUEeHHS (MiCTUTL Taki mokKasu, AK YCHi mosc-
HEHHA CTOPiH, OIMC PeYoBMX MAOKAa3iB, OTIAHYTHUX y Micmi ix 3HaXOAKeHHH,
TMOKa3aHHA MoCcaJoBUX ocib i T. iH.), JommomMarae cymani BuHeCTH IpaBUJIbHE, 3a-
KOHHe i OO0TpyHTOBaHe piIlleHHsA, OPi€HTYE CTOPOHHM B XOIi IIPOIIECY, OCOOJIUBO
Opu HeoOXiZHOCTI OCKaps:KeHHsA CyJZOBOTO aKTa, OCKiJIbKY B HHOMY OIIMCAHO XiJ
3acijaHHsA, BKa3aHi KJIONIOTAHHSA i 3asdBU, POSTJIAHYTI B XO[i 3acigaHHA.

Pimenna abo yxBaJja cyny He MOMKYTh OYTH 3aKOHHUMHU I OOTPYHTOBAHUMH,
AKIIO0 BUCHOBKM, IO B HUX MICTATBHCSA, HEe BUILIMBAIOTH i3 AOKasiB, 3adikco-
BaHUX Yy TPOTOKOJi cymoBoro 3acimanus. Cyau BUINMMX iHCTAHIIA TpU BUPi-
IIeHHI MUTaHHA, Y4 € 3aKOHHI IIiJicCTaBU A CKaCyBaHHS CYAOBOTO PillleHHA,
3000B’A3aHi mepeBipATH BimmoBimHicTh pimeHHS GaKTUYHUM TaHUM, BCTAHOB-
JIEHUM y CYJIOBOMY 3acimaHHi, TOGTO B MPOTOKOJIi (Ile BumauBae 3 u. 8 cr. 81-1
T'TIK Ykpainnm).

TakumM uYMHOM, TOJIOBHOIO IIPOIIECYAJBbHOIO [i€l0 Ta TMIPOIecyaJlbHUM
000B’A3KOM ceKpeTaps CYIOBOTO 3aciflaHHA € BeJeHHS Ta MiANUCAHHSA IPOTO-
KOoJIy cymoBoro 3acimanua. Came migmucaHHA ceKpeTapeM CyIOBOTO 3acimamHsa
TIPOTOKOJIY CYJIOBOTO 3aCiJaHHA IIiATBEP/AKYE MPOIleCYATIbHUI XapaKTep il ce-
Kperapda. AIKe MiICyMKOBUM BUI i IOPUAUYHY CUJIY JOKA3y IPOTOKOJ CYIOBOTO
3acigaHHsa HabyBae Iicjid Toro, AK Oy/ae BUTOTOBJIEHUH i migmucaHuii He TiAbKU
TOJIOBYIOUMM, ajie I ceKpeTapeM CyAOBOro 3acimanuHda. TakmM YMHOM, ITifIIMC
ceKkpeTapsa CyZOBOTO 3aciflaHHA BU3HAHUN 3aKOHOM 000B’sA3KOBOIO YMOBOIO IO-
TpuMaHHA (GopmMu npororosy. Hespaskaroum Ha Bce BUKJAJeHe, CJiJl BU3HATU,
[0 TPOIECYAJbHUU CTATyC CEKpeTaps CYAOBOTO 3aciflaHHA, OCKiJIbKM BiH He
BKJIIOUEHUH [0 KOJia YYaCHUKIB IoCIOJapCchbKOTO CYAOUYMHCTBA, 3aKPillJIeHUi B
3aKOHi HEIIOBHO.

OckinbKku ikcyBaHHSA CYyZOBOTO IIPOIlECy, AK MPABUJIO, BEIEeThCA 3a JOIIOMO-
TOI0 TeXHIUHUX 3ac00iB (B OCHOBHOMY — Iie ayJiosarmuc, piaiine — Bifeo3B’A30K),
TO 3Bificu BUILIMBAE TaKuil 000B’sI30K ceKpeTapsa CyIO0BOTO 3acifaHHs, K YMiH-
HS KOPUCTYBATUCSA KOMII IOTEPOM Ta iHINTMMU TEXHIiUHMMU 3aco0aMu CyIy Ta ixX
nmporpaMHuM 3abesmeueHHaM. Pikcalrlia moBuHHA OyTH MOBHOIO i TPaBUJIBHOIO.

Kpim Toro, cekperap cymoBOTO 3acimaHHsS TOBUHEH BMiTH (hOopMyII0BaTH
MIBUAKO i TPAMOTHO Ti OCHOBHI AYMKWU, AKi BUKJIQZAIOTHCSA CYAOM, CTOPOHAMU,
y4JacHMKaMH IIPOIIeCY B XOJIi CyZIOBOTO 3acilaHHA, OCKiJIBKU BCe Ile TAKOXK 3Ha-
XOOUTH CBOE BimoOpaskeHHs B MPOTOKOJi. OcKinbKu cmemudika BeJeHHS IIPO-
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TOKOJIY CYIOBOTO 3acilaHHA Iependadae 3amuc «Bif pyKm», Kpim aymio- abo
Bimeodikcalrii, To ceKkpeTap CyZOBOTO 3acijaHHA 3000B’sA3aHUI BOJIOAITH ITe I
nysKe moOpoio maM’ATTIO i MIBUAKICTIO MHMCbMa, OCKiJIbKM ocobuW B mpoIleci BU-
CJIOBJIIOIOTHCS iHKOJIM HOCUTL €MOI[IHO, a He JUKTYIOTh.

Xoua 000B’sI30K BeIeHHsS IPOTOKOJIIB CYZOBOTO 3aCilaHHA € OCHOBHUM IJIA
ceKpeTaps CyAOBOTO 3aciamHsa, IPOTe iCHYIOTh I iHIIi iToro 060B’SA3KW Ta TO-
BHOBasKeHHA, AKi BMBHAUAIOTHCA MOTO IIOCAOBOIO iHCTPYKIIi€I0, PO3POOIEHOIO
KOXKHUM TOCIIOMapChKUM CYJIOM OKPEeMO JJIs CBOiX CITiBpOOITHUMKIB Ha mmimcTaBi
TumoBoi mocamoBoi iHCTPYKITil ceKpeTapsa cymoBoro 3aciganusa [1]. Haa imroctpa-
il JomaTKOBUX 000B’sIBKiB ceKpeTapsi CyIOBOTO 3acilaHHa CKOPUCTAEMOCSA IOCa-
IOBUMHU iHCTPYKIIiAMHU ceKpeTapiB cymoBuX 3acizanb OmecbKOro TocIofapchbKoro
cyny Ta OmechbKOro amesAlliiffHOT0 T'OCIIOAAapPChbKOTO CyAy, SKi MpaKTHUYHO ifeH-
TuuHi. OT:Ke, 3TiTHO 3 JaHUMHU iHCTPYKIIIMU, CeKPeTap CyJZOBOTO 3aCimaHHA:

1. Beme mpPOTOKOJM CYZOBUX 3acifaHb T'OJIOBYIOUOTO CynAi (AJA Imeprroi im-
craHIrii) i Kojeriit cyamiB, y mpolieci meperasay CyIOBUX PillleHb B amesAlliii-
HOMY TIOPSAKY, 3 BUKOPUCTAHHAM aBTOMATU30BAHOI CHCTEMU MOKYMEHTOO00Iry
cyny i opopmase #oro y BigmosBimaocTi mo ct. 81-1 I'TIK Vxpaiuwn.

2. IlepeBipse HAABHICTD i 3’sICOBYy€ MPUUMHU BiJICYTHOCTI 0Ci0, BUKJIMKAHUX
0 CYIy, IIepeBipsAe MOBHOBaKeHHA OCi0 Ha ImpeAcTaBHUIITBO iHTepeciB y cymi i
IOTIOBiZae PO Iie ToJoByOUOMY cyani. Takum umHOM, 0 000B’A3KiB ceKpeTaps
CYIOBOTO 3acilaHHA, Ha HAIll IOTJIAL, HAJeXUTh BUKOHAHHA GYHKIIIH Ccyq0BOTO
pOSTIOpATHUKA.

3. 3miiicHioe (hiKCyBaHHSA CyIOBOTO 3acilaHHA TEeXHIUHMMH 3aco0aMu 3TiTHO
3 IHCTpPYKITi€e0 PO mOPALOK poboTu 3 TexHiuHMME 3acobaMu BiKCyBaHHSA CyI0-
BOro0 IIporiecy (cymoBoro 3acimamusa) [2].

4. BuroroBisie Komii goHorpaM cymoBuUX 3acilaHb, 3AiHiCHIOE iX HaJIeKHE
36epiramnus.

5. 3xilicHioe BHeCEHHS IO aBTOMATH30BAHOI CHCTEeMHU AOKYMEHTOODIry cymy
pes3yabTaTiB CyZOBUX 3acimaHb.

6. 3miticHioe Hase)KHe 30epe)KeHHS TMepeJaHWX HAa BUKOHAHHS JOKYMEHTIB,
3amobirae HeCaHKIIiOHOBAHOMY MOCTYOY IO HUX.

7. Bene :KypHaJ MpU3HAUYEHUX CYJOBUX 3acilaHb, 3MiHCHIOE ODOPMJIEHHSA Ta
PO3MillIeHHA CIIUCKIB CIIpaB, MPM3HAYEHUX A0 POSTJIALY.

8. OTpumye BXiHY KOpPECIIOHIEHIIiI0, TT030BHi 3aABU, CIpaBU, MepemaHi cy -
Ii HA posTJAn, 3 000B’sI3KOBOIO BiIMiTKOIO PO OTPUMAaHHS, i mepemae ix cymmi.

9. MoTpuMyeThCA MPABUJI BHYTPIITHHLOTO TPYIOBOTO PO3MOPAIKY, IMIPABUJI i
HODPM 3 OXOPOHHU TIpalli Ta TexXHiKM 6es3leKu, IpaBUJ eKCIIyaTallil TeXHiuHUX
3aco0iB.

10. BukoHye iHIi gOopydYeHHS CYAAiB i KepiBHuMIITBA cymy (mepesik ix He
BCTAHOBJIEHUH, a TOMY (PaKTHUUHO HEOOMEIKEHUH).

Buxomauu 3 ychoro BUINEBUKJIAIEHOTO, Tpeba cKasaTH, IO OCHOBHUN (QYHK-
IioHAaJ ceKpeTapsa CYAOBOTO 3acilaHHA HOCUTDL OpraHisamiiinuii (TexHiuumit) xa-
pakTep. Bin, 3rimHo 3i cBOiMuM JOKYMeHTAJIbHO 3adikcoBaHUMU O0OB’SIZKAMM,
He Ma€ IpaBa BUMHATHU [ii, IO TATHYTHL 3a cO00I0 BUHWKHEHHSA, 3MiHY abo
TIPUNUHEHHS IIpaB 41 000B’A3KiB y 0cib, 1110 6epyTh yyacTh y CIOpaBi, Ta iHIITUX
YYaCHUKIB TOCIIOapChbKOTO IPOIIecy.
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€nuHuM 000B’sIBKOM, 3aKpillJIeHMM HA MJaHWU MOMEHT 3aKOHOJABYO, € IIPO-
mecyaJbHUE 000B’SA30K CeKpeTaps CyIOBOTO 3acimaHHA IMOAO BeJeHHS Ta Iij-
OHUCAaHHA MPOTOKOJY CYAOBOTO 3acimaHHS.

1 BUKOHAHHA 3raJaHWX BUINE 3aBAaHb i 000B’SIBKiB ceKkpeTap CyZOBOTO
3acizanua mae neBHI npasa. Tak, 3rigHo 3 TumoBoio MOCaOBOI0 iIHCTPYKILiE€O Cce-
KpeTapsa CyIJOBOIO 3acilaHHA MicCIIeBOTO 3arajbHOTO Ccyny, IlocamoBoio iHCTPYK-
miero cekperaps cymoBoro sacimamus I'ocmomapchkoro cyny Omecbkoi ob6JacTi,
ITocamoBoio iHCTPYKIIielo ceKpeTaps cymoBoro 3acimanua OmechbKOTO amessITii-
HOT'0 TOCIIOIapChKOT0 CYIY, CeKpeTap CyJOBOTO 3acimaHHA Mae TakKi mpasa:

— KOpHCTyBaTHCA TpaBaMu i cBobGomamu, sAKi mepembaueHi i rapaHTYIOTh-
ca rpomanaHaM Yipaiau Korcturymiero i sakonamu Ykpaiau «IIpo mepsxkaBHy
cayxk0y», «IIpo cymoycTpiti i cTaTyc cyamiB», a TaKOMK iHITUMY HOPMATUBHUMU
aKTaM¥ 3aKOHOJABCTBA ¥ KpaiHu;

— KopucTyBaTuca iHdopmaliiHuMy 0azaMu TaHUX, TEJeKOMYHiKaIlilmHUMN
MepeskaMU BiAIOBiTHOTO Cyly B YCTAaHOBJIEHOMY IIODAIKY;

— 3a TOTOKEeHHAM i3 cyamelo OpaTw ydyacTh yV KOH(pepeHIiaxX, ceMiHapax,
KPYTJIMX cTojlaX, (popymax, iHIIMX HAYKOBO-IPAKTHUYHUX 3aX0JaxX, a 3a Io-
JTaHHAM CYIIi IPOXOAUTHU CTAKyBaHHA Yy BiATIOBIAHUX IIiAPO3AijIax Mep:KaBHUX
OpraHis;

— 6paTu ydacThb y Hapamax, 300pax TPyZOBOTO KOJIEKTHBY Ta iHINIHUX IOIi0-
HUX 3aX0JaX BiAIIOBiZHOTO Cyny;

— migBUIIyBaTW CBifl mpodeciiHMii piBeHBb y CHUCTEMi MiATOTOBKM Ta IIiBU-
mieHHa KBasidikarmii nmpaniBHUKIB amapaTy cyay;

— BHOCHUTHU IIPOIO3UIIil IOAO0 BIOCKOHAJEHHA PobOTM 3 MUTAaHb, IO HaJe-
KaTh OO IX KOMIIETEeHIIi;

— OTPUMYBATH BiJ HpaIlliBHUKIB amapaTy cyay HeoOximmy iHdopwmaiiito mias
BUKOHAHHS CBOIX 3aBIaHb Ta 000B’A3KiB;

— Ha moBary ocobucToi TigHoCTi, cupaBemyiuBe i ITaHOOJMBE CTABJICHHS IO
cebe 3 DOKY KepiBHUKIB, ciBpoOiTHMKIB i rpomManAaH;

— Ha OILJIaTy IIpalli 3aJIe’KHO BiJ mocanu, Ky BiH 3aiiMae, paHry, AKUU oMy
TIPUCBOIOETHCA, AKOCTi, JOCBiAY Ta cTa)Ky podOTH;

— Ha CcoIiaJIbHUY i MpaBOBUMI 3aXMCT BiAMIOBIAHO IO CBOTO CTATYCY.

JoIibHNM BHUAAETHCA TAKOXK 3aKPIIUTH B IOCAAOBUX iHCTPYKILiAX CEKpe-
TapA CyJOBOTO 3aCilaHHA, a TAaKOMK YyCiX IpaIliBHMKIB amapaTy CyZAiB ITpaBO Ha:

* IOOCTYII B YCTAHOBJEHOMY IIOPAIKY OO BimomocTeii, IO CTAHOBJIATH Iep-
KaBHY TAEMHUIIO, AKIIO BUKOHAHHS II0OCAJOBUX O0OOB’SA3KiB IIOB’sizaHe 3 BHU-
KOPUCTAHHAM TaKWX BilOMOCTE;

- 3a0e3meueHHS HaAJEKHUMHU OPraHisaliiiHO-TeXHIYHUMM yMOBaMu, He0O-
XIZHUMH OJIS BUKOHAHHSA IIOCAJ0BUX O000OB’A3KiB;

+ o3HalioMJeHHA 3 PersiaMeHTOM Ta iHIIMMU JOKYMEHTaMU, 1110 BU3HAUYAIOTH
#ioro mpaBa Ta 000B’A3KM 3a 3aliMaHOIO MOCAM0I0 AepP:KaBHOI CaAYKOM, KpUTepi-
AMHU OIIiHKM e(@eKTWBHOCTI BUKOHAHHSA ITOCAJOBUX O0OB’A3KiB, MOKa3HUKAMU
pe3yabTaTuBHOCTI mpodeciiinoi cayk60BOi AiAJTBHOCTI Ta yMOBaMH OCAJOBOTO
3POCTaHHS;

- O3HAMOMJIEHHA 3 BiAryKamMu Ipo iioro mpodecifiny cay:K00BYy MiAIbLHICTD
Ta iHMIUMHB TOKYMEHTaMU IO BHECEHHA iX A0 Horo ocobmcToi cupaBu, MaTepia-
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JaMu 0cobOBOi CIIpaBu, a TaKOMK Ha MOJYUYEeHHSA A0 0COO0BOI cIrpaBu HOTO HMUCH-
MOBUX THOSCHEHb Ta iHMINX TOKYMEHTIiB i Marepiaiis;

- 3axXWCT BimoMmocTeii Ipo cebe;

+ IIOCaJ0Be ITPOCYBaHHSA Ha KOHKYPCHiNl OCHOBI;

- TIPOBEIEHHs 3a MOro 3asIBOIO CJOY:KOOBOI mepeBipKu;

+ 3aXWCT CBOIX IIPaB i BaKOHHUX iHTEpeciB, B T. Y. B Cy/i, IPU IIPOXOKEeHHI
Iep:KaBHOI CIYKOU.

CucreMHUIT aHAJTi3 HOPM UMHHOTO 3aKOHOAABCTBA JO3BOJIAE 3POOUTH BUCHO-
BOK, IO ceKpeTap CYAOBOTO 3acilaHHaA SK IIocamoBa ocoda, 3aJeXHO Bif BUAY Ta
XapakTepy NIOPYIIeHHS, MOXKe HeCTH JUCHUILIiIHADHY, agMiHicTpaTUBHY, KPU-
MiHaJbHY Ta IUBiNIbHY BiAmoBimambuicTs. Tak, 3rimmo 3i cr. 38 3akony Ykpa-
iau «IIpo gep:xkaBHY cay:kO0y» 0coOm, BUHHI B IOPYIIEHHI 3aKOHOJABCTBA IIPO
Iep:KaBHY CIY:KO0y, HECYTh IUBiIbHY, afMiHicTpaTUBHY a00 KpUMiHAJIbHY Bif-
MOBiTaAbHICTh 3TiAHO 3 YMHHUM 3aKOHOJABCTBOM. 3arajbHi TOPAMOK i migcTaBu
OPUTATHEHHS CEKPEeTapiB CYAOBUX 3acilaHbh AK NPAaIliBHUKIB O AUCIUILIiHAP-
HOI BifIIOBiZaJbHOCTI y Tili YacTHHi, AKA HEe OXOILIIETLCA CIEIiaJbHUM 3aKO-
HOM, BM3HAYaOThCA CT. cT. 147-149 Komexcy 3aKoHiB mpo mpaiiio YKpainu, a
cruernianbui — cr. 14 3axkony Ykpaiuu «IIpo mep:xaBHY CIy:KOY».

3arajbHOIO0 TifCTaBOIO MPUTATHEHHS MPAaIiBHUKA A0 AUCIIUILIiHAPHOI Bimmo-
BigambHOCTI 3rigHO 3i cT. 149 K3ull € nuiiie mopyIeHHa TPYAOBOI AUCIIUIIIIHA.

Ilepenik cmemianbHMX MifcTaB NPUTATHEHHA OO0 MUCIUILIiHAPHOI BiAmOBi-
IaJbHOCTI Aep:KaBHOTO CAYKOO0BIIA IITUPIIE, i BiH BcTaHoBIeHui cT. 14 3aKoHy
Yxpainu «IIpo mep:kaBHY CIy:KOy», 3TiIHO 3 SKOI0 AUCIIUIIiHAPHI CTATHEHHS
3aCTOCOBYIOTHCA MO MEP:KaBHOTO CJIY:KOOBIIA 3a HeBUKOHAHHSA ab0 HeHaJe)KHe
BUKOHAHHS HUM CBOiX CJy:K00BUX O0GOB’SI3KiB, IMEepPEeBUIIEHHSA CBOIX ITOBHOBA-
JKeHb, MOPYIIIeHHA 00MeKeHb, OB’ A3aHUX 3 MMPOXOMKEeHHAM AepPKaBHOI CIYK-
01, a TaKOYK 3a BUMHOK, AKUIH IMOPOUYUTH HOTO AK MEeP:KaBHOTO CIAYKOO0BIIA abo
OUCKPEIUTYE Nep:KaBHUI OpraH, B AKOMY BiH IIpaIfioe.

¥ IlocamoBux iHCTPYKIIiAIX CeKpeTapsa CyAOBOTo 3acimamudA I'ocmomapchKOro
cyny Omecbkoi obaacti Ta OmechbKOro ameasiiiHOTO TOCIogapChKOro Cyay, KpiM
HaBEJEHOI0 BUIIE, BKasaHi AOJATKOBI IIificTaBM BiANIOBiZAJIBHOCTI, cepel AKMX:
HeHaJe:KHe Ta HecBoeUacHe BUKOHAHHS ITOCAJJOBUX 3aBIaHb Ta 000B’sI3KiB; mepe-
BUINEHHA CBOIX MOBHOBAKeHb; 0e3MiAMbLHICTL a00 HeJ00pOoCcoBicHe BUKOPUCTAH-
HS HaJaHUX HOMY IIpaB; MOPYIIeHHS 3araJbHUX IIPABUJ MOBENiHKY JeP:KaBHOTO
CJIYsKOOBIISI; TTOPYIIIEHHA HOPM eTUKU IOBEMiHKY JepPyKaBHOTO CIYKOOBIIA Ta 00-
Me)KeHb, TIOB’I3aHUX 3 MPUUHATTAM Ha AeP:KaBHY CAY:KOy Ta i TpoXOomKeHHAM;
HeIOTPUMAaHHA BUMOT 3aKOHO/ABCTBA IIPO iH(OpPMAILit0; PO3TOJIOIIEHHA TePKaB-
HOI TAaEMHWUITi; HEJOTPUMAaHHSA BUMOTI aHTUKOPYII[IMHOTO 3aKOHOIAaBCTBA; IIOPY-
IIeHHA ITPaBUJI TOBEAiHKY IPaIliBHUKIB Cyy; IOPYIIeHHA IIPAaBUJI BHYTPIiIITHBO-
TO TPYAOBOTO PO3MOPAAKY CYAYy Ta TPYAOBOI AUCIUILIIHN; HEJOTPUMAHHA BUMOT
HOPMATHBHO-IIPABOBUX aKTiB 3 OXOPOHM IIPAIli Ta MPABUJI IMOKEKHOI 0e3lMeKu;
TMOPYIIeHHS IPUCATHU IePyKaBHOTO CIIYKO00BIIA; MOITUPEHHA iHGopMaIlrii, 1o cra-
Ja oMy Bimoma mig uac poOOTH 3 HJOKYMEHTAMMU CYAy; HeHaje:kHe 30epesKeHHs
HaJaHUX HOMY JOKYMEHTiB, KOMII IOTePHOI TeXHiK1, OPITeXHiKM Ta MeObJIiB.

Kpim Toro, cexperap cyZoBOTro 3aciiaHHsa Hece IePCOHAJBHY BilmoBimasb-
HIiCTh 3a MOBHOTY Ta NPaBUJIbHICTH IIPOTOKOJIy CYZOBOTO 3aciflaHHA; 3a HaAB-
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HiCTh HaA eJIEKTPOHHMX HOCIiAX aymiosanmmcy CyAOBUX 3acifjaHb, IIiJi Yac IpoBe-
JeHHA AKUX BimOyBajsaca TexXHiuHa (iKcallig cymoBOTO IPOIleCy; 3a HasSBHICTH
dopmMyasapa IPOTOKOJY B MaTepiajiax CIpaBH.

Sxmo sicraBuTm BimmoBinHiI monoxxenHa 3akomy YKpaimm «IIpo mep:xaBHY
cay:k0y» Ta IlocamoBoi iHCTPYKIIii B WacTWMHI MmiAcTaB IJisd OPUTATHEHHSA ce-
KpeTapsA CYyJOBOTO 3aCiflaHHA M0 AWCIIUILIIHAPHOI BiAIOBiaJIbHOCTi, TO MOYKHA
IPOCTEKUTH, ITI0 MOHATTA «HeBUKOHAHHA abo HeHAJe:KHe BUKOHAHHS CJIYKO00-
BUX 000B’A3KiB», 3aKkpimieHe B 3aK0OHi, CIIiBBiTHOCUTLCA AK TOTOKHE 3 MOHAT-
TSAM «HesdKicHe ab0 HeCcBO€UacHe BUKOHAHHSA IIOCAJOBUX 3aBJaHb Ta 000B’sI3KiB,
b6es3miAnbHicTh ab0 HemoOpPOCOBicHE BUKOHAHHS HaJaHUX HOMY TIpaB», AKe Mi-
ctutbca B IlocamoBiit iHCTpyKILii cekperapsa cymoBoro 3acimamud. Ilomoxenuda
3akouy Ta IlocamoBoi iHCTPYKIIII MI00 «MOPYIIeHHA O0OME)XKeHb, MOB’SI3aHUX
3 OIPOXOMKEHHAM IeprKaBHOI cay:kOu», — myoamooThed. IIpu mpomy Ilocamo-
Ba iHCTPYKIIiA JOMOBHEHA TOJIOMKEHHSAM TPO «IIOPYIIEeHHS CIeIliaJbHUX oOMe-
JKeHb, OB’ SA3aHUX 3 MPUUHATTAM Ha IepP:KaBHY CIyKOy», a TaKOXK «BUMHOK,
AKUH TOPOYHUTH IEP:KaBHOTO CIYKOOBIST a00 MMCKPEIUTYE Mep:KaBHUM opraH,
B AKOMY BiH mpaifioe», BimobpaskeHuit y cr. 14 3akoHy, Ta € omHieio 3 dhopm
«TIOPYIIIeHHS HOPM €THKM MOBEMiHKU MEep:KaBHOTO CJIYKOOBISI», 3aKPilJIeHOTO
y Ilocamosi#i iHCTPYKITii.

3 immioro 60Ky, BpaxOBYIOUM KOJIO MIOBHOBAYKEHDb CeKpeTaps CyJZOBOTO 3aci-
ITaHHA, VABIAETHCA JOPEUYHUM JOIIOBHUTH BKa3aHUU IIEPEJIIK TAKOIO ITiZICTaBOIO
BiimoBimanbHOCTi, K «BHECEHHS 3aBilOMO HeIZOCTOBipHUX ab0 HeTmpaBIWBUX
BioMocCTe# MO0 IPOTOKOJY CYAOBOTO 3aCiaHHA» .

BucnoBku. BpaxoByroum Te, IO CEKpeTap CyIOBOTO 3acimaHuHA 0(hopMIIIOE
Ta TAOKUCYEe TMPOTOKOJ CYIOBOTO 3acimaHHA, AKWI BimoOpaskae Xim posrisamy
TOCIIOIapChKOI CcIpaBu, HEOOXiAHO BpPaxOoBYBaTH HOTO MOMKJIMBUI HeTaTUBHUN
BILIMB Ha BKasaHUil HOKYMEHT, CIPUUYMHEHUN 3allikaBJIeHicTI0O abo HexbasicTio
cekpetapa. OCKiIbKY IIPOTOKOJ CYyZOBOTO 3acilaHHA € BasKJIUBUM IIPOIECYasb-
HUM JOKYMEHTOM y CIIpPaBi i mocaimxyerbcAd mopAnx 3 iHIMIMMM MaTepiajiamMu
CIIpaBu IIpU IIeperjadnax CyJoBUX aRTiB, AOPEUYHMM YABJIAECTBCA BH3HABaATHU
ceKkpeTapsA YUYaCHHUKOM mporecy Ta 3akpinutu B umuaHoMmy ['TIK VKpainm oco-
OJIMBOCTiI TIOTO CTATyCy, B TOMY YMCJi BifIOBiZAJIBbHICTL ceKpeTaps CyIOBOTO
3acimaHHs, BUMOTH IO Takoi ocobu (He3al[iKaBJIEHICTh y pes3yJbTaTaxX CIIpaBH,
BiZICYTHIiCTH POAUHHUX 3B A3KiB 3 OCHOBHMMHY YYaCHUKAaMU CIIpaBHU Ta iH.). BKa-
3aHi TOJIO}KEHHA AOJAaTKOBO 3MIiITHIOBATUMYTH rapaHTil 3aXWCTy IIpaB y4YacHU-
KiB TOCTIOZapCchbKOTo IIPOIiecy.
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O ITPOBEJAX SAKOHOJATEJIBHOI'O PET'YJHPOBAHHUSI
ITPABOBOI'O CTATYCA CERPETAPSA CYAEBHOT'O SACEJAHUSA
B X03sIMICTBEHHOM IIPOIIECCE

Pesrome

IIpegmeToM cTaThu ABJISAETCA MCCIeIOBaHIE IPABOBOIO CTATyca CeKpeTaps Cyne0HOTo
3acefaHus. B pesyabTaTe mMCCIeIOBAHUA aBTOP MPUXOAUT K BBIBOAY O 11€JIeCO00PasHOCTU
OTHECEeHUA CeKpeTaps CyAeOHOro sacefaHmusa K yUYaCTHHUKAM XO3AMCTBEHHOrO Iporecca, a
Tak)Ke IpejJjiaraeT yCOBEPIIEHCTBOBATHL KPYT €ro IpaB, 00S3aHHOCTEH M OTBETCTBEHHO-
CTU B XO3SMCTBEHHOM CYIOIPOU3BOJACTBE Y KPamHBbI.

KaioueBbie ciroBa: X03AHCTBEHHOE CYAOIPOU3BOACTBO, CEKpeTaphb CyAeO0HOro 3acena-
HUA, IPOTOKOJI CyNe0HOr0 3acenaHus.
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ON THE LACUNAS OF LEGAL REGULATIONS OF THE LEGAL
STATUS OF THE COURT SESSION SECRETARY
AT THE COMMERCIAL COURT TRIALS

Summary

The present article is concerned with the legal status of the court session secretary.
As a result of the investigation the author comes to conclusion that it would be reason-
able to consider the court session secretary as a participant of the commercial court
trial. Also author proposes to improve the scope of its rights, duties and responsibili-
ties at the commercial court trials of Ukraine.
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