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The issue of the law as a factor that influences the formation of civilized
society in Ukraine is considered. The positive and negative aspects of such
kind of influence are studied. The antagonistic, but not antagonal character of
the process is underlined.
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Problem statement. The difficulties in the Ukrainian state’s formation for
the last two ten years have been connected first of all with uncertainty of a
development civilization vector. Acceptance of a diversity of new laws as a
rule was dictated by need of response to concrete changes in social and eco-
nomic, political and information society spheres.

The choice of the new development civilization vector is connected in many
aspects with expansion of circle changes which need certain people’s classifi-
cation that affected on persons outlooks which don’t want to remain further
some «parameter that is operated by the state».

The kind stagnation’s condition in which our country has been stayed
during the Soviet period, has been continuing its existence with finding of
independence by it, and anyway it was undoubtedly shown and in law, but
exactly the law is the relations’ regulator in society.

Today, more than ever earlier, it is needed the new, deeper understanding
of law based new paradigm of modern science, which considerably broadens
the substantial-intrinsic vision of law sphere, without being limited by the
sphere of an individual’s legal consciousness at various levels of his exis-
tence — ordinary, theoretical.

Analysis of recent researches and publications. There is a lot of scien-
tific works dedicated to the mentioned issues as far as these issues were
always crucial for society development. But talking about the recent stud-
ies we may emphasize the works of Ershova-Babenko Y., Shevchenko M.,
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Berher P., Lukman T., Bihun V., Busova N., Tykhomyrov Y., Kampo V.,
Pryhozhyn Y.

Paper purpose is to discover the main nowadays tendencies of society de-
velopment analyzing the process in the context of law determination that has
its positive and negative aspects.

Paper main body. For the first time we come up against a situation when
it seemed that objective tendencies of development of legal relations happen
against absolutely other picture of world and society.

There is a situation when environment’s function, function of its forma-
tion passes from nature to person, and it is necessary to notice that environ-
ment becomes more and more aggressive.

The research of environment aggressive factors revealed that «the chang-
ing mechanism of internal (intramental, intrapersonal) world and person’s be-
havior (self-appraisal with a certain acts adequacy level in relation to itself) is
under the influence of its own states. It also develops on the level of external
behavior which can be as negative, deviant (offense), so positive (creativity)»
[1, p. 6].

Antagonistic relations, aggressive behavior not at all promote development
of internally thinking which essence is in aspiration to finding of coordination
various forms of joint efforts against such relations, and at the same time
understanding of these processes doesn’t mean that the way to their neutral-
ization has been found yet.

The main aspects of this problem in the field of the theory and legal phi-
losophy are needed to be considered both in concrete and substantial plan, and
in wider theoretical and methodological context.

Our legal experience within the independent state is too small to draw
any conclusions, however one conclusion nevertheless can be drawn — we
belonged and in some extent belong to development of legal thought as to a
highly specialized, legal problem, but events in Ukraine of 2013 and 2014
years convincingly showed that this problem is all-social, all-humanitarian
and common cultural.

If we force out law from habitat of real people which have absolutely dif-
ferent focus of interest, different world outlook installations, different per-
sonal legal experience, it is quite natural the emergence of situation at which
any, even most «correct law» won’t work.

It isn’t also necessary to forget that fact that all our history is a fight for
creation of a state or fight of the state against those who created it, the most
contemporary history isn’t an exception in this plan.

After disintegration of the Soviet Union, one of the main tasks for Ukraine,
other former republics of the USSR, there was a creation of civil society for
which the corresponding social base — middle class is certainly necessary.
And before speaking about the antagonistic character of law and order, it was
necessary to liquidate contradictions between the state and the personality
as with development of civil society personal interests act in a contradiction
with public, and civil society gradually turns into society of mass, in which
communications between individuals are formal.
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The latest events! showed that there was a threat from the state to civil
society. Therefore its structures actively joined in development of new mea-
sures which would prevent anti-lawful actions, didn’t break harmony between
persons and the state [2, p. 282].

From the beginning of military operations in the East of Ukraine we con-
stantly heard appeals about the need of compromise adoption solutions, and
question even not in weather we want or don’t, and in that is whether we are
able to make it, without breaking the basic principles of the constitutional
state, in which individual is not object, but the subject of the state and any
other relations. He has full authority to demand from the government certain
guarantees of the activity.

For many decades the principle of confrontation was a basis of our ideology
which reflected the revolutionary type of thinking peculiar to K. Marx, F. En-
gels, V. I. Lenin which meant that «one party surely has to be destroyed, the
victory of another was transition to a higher step» [3, p. 26].

The Maidan of 2004 year gave hope for emergence of essentially new legal
policy, however not all legal ideas which sounded on it were heard by author-
ities in power.

In this regard axiological value of legal compliance requirement to the law
increases, and as we steadily connect the law with justice steadily, in fact, we
are talking about the main and supreme social value — about freedom and gen-
eral forms and norms of its realization, and the pledge of it is existence in so-
ciety of antagonistic balance between own and another’s freedoms and rights.

Today’s realities are such that law leaves on background and even care of
self-preservation doesn’t refrain growth of hostility, frank aggression based
on discrepancy of interests as between separate individuals, social groups, as
between them and state.

In an incestuous congestion of people — A. Ferguson wrote, — «we turn
away from those who doesn’t occupy us, and we settle in that community
which most corresponds to our mood ... we become in opposition and we take
part in skirmish on behalf of fraction or party, without having any material
subject of dispute ... Isolation and alienation, as well as opposition, increase
that abyss which emergence wasn’t connected with any offense» [4, p. 58].

The history of our country developed in such a way that throughout centu-
ries one or other part of society felt offended and if the people allocated with
the power could explain the readiness for the conflict with national interests
at the level of ordinary consciousness, people have not always found an expla-
nation for the acts.

Strengthening of globalization processes also significantly influenced on
attitude changes towards law, and first of all it was expressed in determina-
tion attempt of its dependence from a person «the person in the consciousness
doesn’t display the world, and design it ... and it is caused by subject’s be-
longing to a certain type of culture, social, valuable contextual type of space»
[5, p. 42].

! And not only in Ukraine, a comment of the author.
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Stages of civilization process (and in ideal the creation of humanistic, lib-
eral and democratic civilization) are stages of expansion of freedom degree
of the individual, and here there are naturally two questions: a) whether we
accept civilization characteristics, or it is about a new civilization; b) what is
degree freedom in civilization society.

If we aspire to a certain level of the western civilization, it is necessary to
notice that social and economic, religious crises happening before our eyes,
anyway lead the West to a presentiment of that the civilization created by
them doesn’t bear in itself rescue from possible critical destructions.

Freedom degree considered as the special reaction to life and understand-
ing of life on the one hand, on another — surely assumes a legal side of a
personal freedom within the reasonable structure of social society.

«The right and the person are the interconnected phenomena, but in «fight
for the right» people can show not the best qualities. From here is the law
task — to be stabilizer, to promote a resolution of conflicts that stimulates
manifestation in the best human qualities. The law development by people’s
improvement» [6, p. 26].

An internally character of law and order is possible where «the unification
of a many is possible, consent of a discorded and relative uniformity of a var-
ious. He assumes such relations between social unity and its parts when the
parties remaining contrasts nevertheless come to the relations of contractual
balance of interests, duties and rights ... The person who is in this system
feels rather comfortably to use the rights which are available to his order and
freedoms for self-realization» [7, p. 75—76].

At the same time, it is hardly possible to speak about any comfort if there
is no confidence in existence of legal guarantees providing certain contracts.

One of the most difficult questions for modern jurists is a question of how
predictable our law is.

The existence of civil society in our realities assumes that any citizen
«with a fine precision is able expect in what cases can be coercion is applied
... the legal system has to be independent of other sources of a standard or-
der — religions, morals, and at the same time to be the power protected from
any actions which is guided by reasons of momentary political expediency»
[8, p. 31].

In civilization society where there are customs along with the law, tra-
ditions, religions which throughout centuries are valuable reference points
for various social groups and which don’t correspond to a new legal reality,
need of tolerance as an internally principle of social interaction is particular
important.

Sociological law and legal philosophy give the chance to look at this prob-
lem under another point of view.

«Alive law» (and this term is quite often used in legal literature today),
is understood as changing of conduct rules which are created by people every
minute in the course of their daily communication and which according to the
contents aren’t regulated by rules of law, and after all it is one of the main
reasons for emergence of social and legal contradictions.
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Sociological approach to consideration of these or those legal phenomena,
allows establishing interrelation of the law with other public phenomena, to
cause their causal relationship with social, political, culturological, psycho-
logical, economic, and other aspects of public life.

Without such detailed sociological approach it is very difficult to under-
stand that qualitative distinctions between the parties aren’t the basis for
mutual hostility that under any circumstances it is possible and it is necessary
to speak and agree, — and after all the agreement as one of emergence and
implementation forms of law represents «a compromise of carriers interests
of equal force ... at which the truth is a definition of freedom measures and
interests differentiation» [9, p. 422].

Coincidence of personality interests, civil society and state even if it is
about the constitutional social state (in this context the social state is under-
stood as its narrower aspect — existence of the certain benefits provided to
the person, systems of social services, etc.) is rather difficult task.

Readiness for a compromise assumes a certain psychological spirit as indi-
vidual and society in general.

As A. Ferguson fairly notices, «it was vain to hope that we will be able to
bring in people in mass feeling of unification, without having confirmed hos-
tility to opponents» [4, p. 62]. And at what level it wouldn’t be shown — at
the level of the state, party, fraction, an individual — anyway the rights of
other people which at this concrete moment appeared in opposition are quite
consciously violated.

An internally character of the constitutional state is an ideal to which most
would arrange to balanced condition in essence (intermediate between antag-
onism and full harmony).

The understanding of internally thinking essence depends on level of legal
culture when the legal culture is understood as this or that measure of devel-
opment and using of legal values, its communication with a certain level of
development of legal consciousness and behavior.

In scientific literature the attention more often is paying to the fact that for
the Ukrainian society this subject has the special importance today. The legal
culture «as expression of achievements of the Ukrainian civilization in the legal
sphere is characterized by a certain dualism... it develops into two traditions:
European and Eurasian... the European assumes an active role of citizens and
liability for violation of their rights, — Eurasian proceeds from a primacy of
the state, and actually the official has to care of people, citizens, and other.
And therefore citizens shouldn’t take the responsibility for a state of affairs
in state and society, and to carry out mainly advisory functions. Because the
power goes from the state, and from the people — only trust to it» [10, p. 51].

These models are rather independent and in it there is no dominating one,
and still in spite of the fact that Ukraine aspires to the European model, in
real life prevails Eurasian one which is oriented on preservation of the ex-
isting public relations, and the situation at which to the forefront there are
not antagonal, but antagonistic relations which according to the contents are
unlawful.
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For modern Ukraine for many years has been specific the situation when,
adopting these or those laws the state seeks to order quite confused system of
relationship between people who owing to a number of circumstances appeared
on the different parties of barricades.

The world changes and changes promptly, today more and more obvious is
an understanding of that the person needs to refuse the aggressive positions
not only in relation to another, but also in relation to the inner world, many
researchers state «deterioration of a mental condition of the population and,
as a result, deterioration of a state of health. The European countries are se-
riously concerned by economic losses from the diseases caused by information
and emotional overloads of mentality of the person» [7, p. 118].

Human life is always intelligent life and such categories as «sense», «val-
ues» are keys for specifics understanding of our life legal sphere, and in this
plan a valuable and semantic understanding of antagonist nature of the law
plays huge role.

For the XXI century an essential task is transition from aggression to a
compromise, both at personal level, and at the level of the state.

The law sphere covers all spaces of people’s civilization existence «represents
one of concrete forms of need’s expression of a civilization for self-preserva-
tion. The will of civilization community to protect against dangers of internal
destruction with all definiteness is proved in the law» [7, p. 118].

Today with extraordinary speed new mechanisms of human communication
and interaction appear, the interrelation and interdependence of the most
different cultures and religions extends and amplifies, the processes of mi-
gration and emigration force to live togerther a number of people sometimes
with opposite views of world around.

And as I. Prigozhin fairly noticed: «as the Universe evolves, circumstances
create new laws» [11, p. 103].

The internal nature of the law gives the chance to understand that any law
in the realization is modified by concrete historical circumstances, changes of
the accompanying action of other laws, has borders of the action, but anyway,
as Hegel noted «is narrow, incomplete, approximate», and, therefore, can be
never adopted by all members of society.

Enduring a stage of gradual and very painful movement of various histor-
ical civilizations, it is impossible to allow the intercivilization conflict, but
civilization out of person and without it doesn’t exist, and each person has an
interest, and in this regard the law, which nature is antagonistic, is urged to
align the interests contradicting each other, calling for search of compromis-
es, civilized forms of settling of the conflicts.

The history of law as however any another is based on judgment of times
link — past, real and future.

The general vector of progress, in more considerable degree, than in the
past, depends on will and intension of the people relying on historical expe-
rience.

Today it is already absolutely clear that the generalized logic of constitu-
tional state’s formation first of all becomes dismantle of the obsolete insti-
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tutes of old legal system, the era providing a factor of antagonistic relations
existence to the system assuming antagonal type of social legal relations.

For years of independence in Ukraine the new generation of people which,
in fact, had to be deprived of this pervasive spirit of antagonism grew, but it
isn’t necessary to forget that in general, in our education, and in law, in par-
ticular, there was so-called «an intellectual provincialism» inherent in Soviet
period and though in general, education gave the necessary level of knowl-
edge, global vision, and forms of legal thinking were defined by interests or a
class, or social groups, proceeded from features of ordinary consciousness, it
is peculiar to this or that audience.

Defining a place of Ukraine in world civilization process, in our opinion, it
is necessary to pay attention to that fact that at various stages various types
of social and legal contradictions were inherent in it: a) antagonistic in which
the aspiration of the parties prevailed to mutually denial; b) antagonal at
which contrasts assume the equilibrium relations, various type of the arrange-
ment, compromises; c¢) agonal, at which purpose of the parties — the mutual
positive transformations conducting to unification of the parties.

The antagonism is immanent, inherent in the law as its formation and de-
velopment is dialect of two of opposite bases — firmness and flexibility. Also
without it development of the intrinsic nature of law would be impossible
which is characterized by such categories as freedom, equality, justice, a for-
malization, optionality, security, normativity, etc. «The law always expresses
will of the dominating people; the law expresses a measure of freedom of the
individual, differentiates interests, orders public interests» [12, p. 65].

In the recent past in scientific literature the attention was repeatedly fo-
cused on the idea that new historical conditions idea of national states con-
signs to the past, giving way to a certain universal civilization. However the
beginning of the XXI century, practically on all continents, for various rea-
sons put in action a bit different mechanism which is possible to be expressed
«national egoism».

Without simplifying a problem and without identifying a civilization with
the state or the concrete people, it should be noted that real life introduced
the amendments to sometimes not absolutely adequate relation to civilization
measurement of the joint history.

V. A. Bachinin pays attention to that only «... mutual ethical insistence
and mutual legal responsibility of the state, the personality and civil society
report to social life extremely important quality called civilization» [7, p. 80].

The people who came to the Maidan in November, 2013 with the require-
ment of their basic rights and freedoms guarantee and wait today for estab-
lishment of legal equality for all citizens, irrespective of a property state, a
religious and national identity and which is impossible in the conditions of
negligence to the law, readiness to work according to the principle of «permis-
siveness», intolerance to another point of view which in any parameters didn’t
coincide with «the dominating during this period of time».

Conclusions. We already mentioned that the law is an all-humanitarian and
common cultural problem, but not especially legal «... the law is that sociohis-
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torical and fair measure of freedom and equality, caused by owing objective
all-importance has to gain official and imperious recognition and validity.
... [Tlherefore justice is actually fair because it is an abstraction of the law
and expresses itself, represents the legal beginning — the principle of formal
equality and people’s freedom, as legal entities independent from each other
and from legal form of communication» [13, p. 2].

But legal reality is of that kind that different antagonisms continue to
deform moral and legal consciousness of people, for example, information war
to which our country wasn’t ready and which doesn’t promote finding com-
promises, rejects any possibility of productive dialogues.

The psychoemotional condition of the most part of our society — the alarm,
bitterness, and concern connected with destruction of spiritual and moral ide-
als, total absence of local and legal ban can lead to full degradation.

In a huge measure the ordering of internal life of the country is assigned
to the law which expresses need of the civilization for self-preservation.
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B. C. Bauyp

Opecvkuii HamioHaabHUi yHiBepcuTer imeni I. I. Meunukosa,
Kadeapa 3araJbHOIPABOBUX AUCIUILIIH Ta MiKHAPOTHOTO IIpaBa
dpannysbpkuit 6yabBap, 24/26, Ogeca, 65058, Ykpaina

AHTATOHAJBHICTD ITPABA AK O3HAKA ITUBIJIISOBAHOI'O
CYCIIIJIBCTBA

Pesrome

V¥V craTTi posriamaeTbecsa mpobdeMa mpaBa IK YNHHUKA, AKUI BILIUBa€e Ha (GOpMyBaH-
HA IUBiJIi30BAHOTO CyCIiJIbCcTBA B YKpaiHi. BuBueHO mo3uTHMBHI Ta HeraTWMBHI acmekTu
Taxkoro poxy BmauBY. IligkpecyioeThcsa aHTATOHICTUUHUM, a He aHTArOHAJbHUHN Xapak-
Tep mpoliecy. ByB 3po06eHMIT BUCHOBOK IIPO Te, IO PiBHOTO POAY aHTATOHi3MU B IpaBO-
Bi#l peaJIbHOCTi CyYacHOTO CYCIIiJIECTBA MPOAOBIKYIOTh fehopMyBaTH MOPAJIBbHY i IPABOBY
CcBifloMicTh JTIOfEli, OMHUM i3 HACHiMKiB UOTO cTaja HUHINIHA iH(popMariiiHa BifiHA.

KarouoBi cioBa: po3BUTOK CyCIiJIBCTBa, aHTATOHAJILHICTH IpaBa, aHTATOHI3M IIpaBa,
IUBiJid0BaHe CYyCIiJIBLCTBO.

B. C. Bauyp

Opmecckuit HAITMOHAJIbHBIN yHUBepcuteT umenu . 1. Meunukosa,
Kadeapa oOIIenIpaBOBbIX AUCIUILINH U MEXKIYHAPOIHOI'0O IIpaBa
dpanmnysckuii 6yabBap, 24/26, Oxecca, 65058, Yrkpauna

AHTATOHAJIBHOCTB IIPABA KAK ITPU3HAK ITMBHJIN30BAHHOTO
OBIIECTBA

Pesrome

B craTthe paccmaTpuBaercsa mpobJeMa mpaBa Kak (paKTopa, KOTOPBIH BiausaeT Ha Gop-
MUpOBaHNe IIUBUJIN30BAHHOTO 00II[ecTBa B YKpauHue. VI3yueHbI IIOJOMKUTEIbHLIE U OTPHU-
maTejabHbIE aCIEeKTHI TAKOTO poja BausHusA. [loguepKuBaeTcsa aHTarOHUCTUUECKUIT, a He
aHTaroOHAJBHBIA XapaKTep IIpolecca. BB chesaH BBIBOJ O TOM, UYTO PA3JHUUYHOrO PO
aHTAroOHM3MbI B IIPABOBOM peaJbHOCTH COBPEMEHHOTO OOIecTBa IIPOAOJIKAIOT medop-
MHUPOBATh MOPAJbHOE W IPaBOBOE CO3HAHUE JIOAEeH, OMHUM U3 IMOCJIEACTBUI Uero craja
HBIHeITHAA WH(OPMAaIMOHHAS BOMHA.

Karouessie cioBa: pasBuTHe 00IECTBA, AHTATOHAJILHOCTD IIPAaBa, AHTATOHU3M IIPaBa,
UBUJIN30BAHHOE OOII[ECTBO.
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