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GENOCIDE AS AN INTERNATIONAL CRIME AND PROBLEMS
OF ITS RECOGNITION

The article is dedicated to the issue of the role of genocide in international
law. The authors study the problems of recognizing the genocide as interna-
tional crime. They consider different scientific approaches to meaning of geno-
cide in international law: from the classic understanding of it, its appearance
as a crime to becoming a disputable issue in its recognition based on examples
from the XX century.

Moreover, in the paper some international tribunals’ activity is considered.
The conventions’ classification in the context of international law is also done.
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Problem statement. The issue of genocide as an international crime has
been a topic one from the beginning of the XX century. Genocides are com-
mitting even nowadays in the XXI century. The problems of its recognition
and condemnation become more and more disputable.

Analysis of recent researches and publications. The works of many famous
scientists and specialists in the sphere of international law are dedicated to
different aspects of genocide as an international crime. There are the disser-
tation of Avanesyan V. V., the article of Matveeva N. V., Barsegov Yu.G. In
the article also are used the Convention on the Prevention and Punishment of
the Crime of Genocide adopted by UN and the Pan-Armenian Declaration on
the Genocide Centennial.

Paper purpose. Given the before-mentioned reasoning the purpose of the
article is to determine the genocide as an international crime and identify the
problems of its recognition on the example of the Armenian Genocide in the
Ottoman Empire in 1915.

Paper main body. Today the genocide is one of the contentious issues in in-
ternational law. As a crime, genocide appeared since ancient times, but more
extended it became in the XX century. Crimes of this century are the next:
the Armenian Genocide in Ottoman Empire in 1915, the genocide of the Slavic
population and the Jews during World War II, committed by Nazi Germany,
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the genocide of Hutu and Tutsi tribes in Rwanda and Bengal in the 1960s,
the genocide of the Hindu population in East Bengal in 1971, the genocide in
the 1990s in Yugoslavia and Rwanda, at the beginning of the XXI century in
Darfur (Sudan), the Democratic Republic of the Congo, the Central African
Republic.

The urgency of the struggle against genocide in the modern world is so
great that the UN Secretary General in the framework of the organization in
2004 introduced the post of Special Adviser on the Prevention of Genocide.
Many states have established specialized research institutions. For example,
in Canada, in 1994, the International Association of Scientists Dealing with
the Crime of Genocide was founded, which, together with the International
Institute for Genocide Studies and Human Rights since 2006, publishes the
academic journal «Genocide Research and Prevention»; in the United King-
dom in 2000 an international center for scientific study of genocide Aegis
was opened; at the National Press Club of USA in 2007 was established «Task
Force on the Prevention of Genocide» by former US Secretary of State Made-
leine Albright and former Secretary of Defense William Cohen. The subject of
problems associated with the crime of genocide becomes more urgent today,
that’s why on July 1, 2002 the International Criminal Court was established
inter alia for judicial investigation of crimes of genocide.

The term «genocide» was introduced into circulation in 1944 by Polish
lawyer of Jewish descent Raphael Lemkin, who proposed to declare the action
aimed at the liquidation and the destruction of racial, ethnic, religious and
social communities, as a barbaric crime in the international law. The term
«genocide» is derived from the fusion of the Greek words yévoc — race or
tribe, and the Latin, caedo — killing [3]. Though the term «genocide» came
into circulation after the completion of the physical annihilation of the Arme-
nian people in the whole western part of Eastern Armenia, in fact, both terms
and the determination of the composition of the crime are closely connected
with the Armenian genocide. The Armenian Genocide was the first time in
history qualified expressis verbis as a crime against humanity in the Declara-
tion of the Principal Allied Powers of 24 May, 1915 [5].

In a special report to the Fifth Conference on the Standardization of In-
ternational Criminal Law, held in Madrid on October 1933 Lemkin made a
proposal to declare actions aimed at the destruction of racial, religious or
social groups, barbaric crime under international law — delicta juris genti-
um. The only large-scale crime that Lemkin could mention in 1933 was the
Armenian Genocide as the real basis of his proposed definition, and which
contained the offense of genocide. Nazis coming to power forced to recall
the bloody deeds of their forerunners — the Young Turks. It became obvious
that if humanity does not make proper conclusions and take the necessary
preventive measures for the Armenian Genocide, new acts of genocide would
be followed.

The first document with international character, which uses the term
«genocide» was an indictment of October 18, 1945 against the major German
war criminals brought before the Nuremberg Military Tribunal, but it used
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the term post factum. Neither in the Charter of the International Military
Tribunal for the trial of the major war criminals of the European Axis Powers
or in its judgment on October 1, 1946 the word «genocide» does contain.

Thus, the Charter of the International Military Tribunal, which judged
major war criminals in Germany and acts of genocide committed by them
against the Jews and the Slavic population of the occupied countries of East-
ern Europe, in the list of crimes subject to the jurisdiction of the Tribunal
has not yet applied the term of genocide, although it has meant this offense:
item «C» of Article 6 refers to «murder, extermination, enslavement, depor-
tation and other inhumane acts committed against any civilian population,
before or during the war, or persecutions on political, racial or religious
grounds...» [5].

Determining the validity of the actions’ qualification covered by the com-
position of the offense on the basis of a formal recognition, the possibility of
such qualification would not only limit the acts of genocide committed after
the adoption of Genocide Convention, but by the range of the signatory states
which have ratified it. Legal and political absurdity of such an assumption
is obvious. So, the question about the term and related question of the legal
qualification of the genocide acts committed before the adoption of the Con-
vention or committed after its adoption by states, which are not signed or
ratified the convention becomes very essential.

December 9, 1948 the United Nations General Assembly adopted the
«The Convention on the Prevention and Punishment of the Crime of Geno-
cide», according to which genocide was considered as an international crime.

In the present Convention, genocide means any of the following acts com-
mitted with intent to destroy, in whole or in part, a national, ethnical, racial
or religious group, as such: 1) killing members of the group; 2) causing serious
bodily or mental harm to members of the group; 3) deliberately inflicting on
the group conditions of life calculated to bring about its physical destruction
in whole or in part; 4) imposing measures intended to prevent births within
the group; 5) forcibly transferring children of the group to another group [1].

Countries that have signed the Convention oblige to prevent genocide and
punish for committing it. According to Article III of the Convention the fol-
lowing acts shall be punishable: 1) genocide; 2) conspiracy to commit geno-
cide; 3) direct and public incitement to commit genocide; 4) attempt to commit
genocide; 5) complicity in genocide.

Persons committing genocide or any of the other acts enumerated in
article III shall be punished, whether they are constitutionally responsi-
ble rulers, public officials or private individuals. According to Article IX
disputes between the Contracting Parties relating to the interpretation, ap-
plication or fulfillment of the present Convention, including those relating to
the responsibility of a State for genocide or any of the other acts enumerated
in Article III, shall be submitted to the International Court of Justice at the
request of any of the parties to the dispute [1].

The UN Convention does not consider as the fact of genocide the killings
of political groups. Renowned sociologist, an expert on the history of geno-
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cides Leo Cooper believes that in today’s world, political differences are as
much a cause for looting and destruction, as well as racial, national, ethnic
or religious differences. In addition to the convention well-known scientists
Ted Gur and Barbara Harf coined the term «politicide». Politicide or political
assassination is determined by the premeditated and massive destruction of
the nation, the people or the political, social, military, cultural and scientific
figures from committing genocide.

April 24, 1915 considered as the day of the extermination of nearly a
thousand representatives of the Armenian intelligentsia and subsequently the
number of victims reaches the million and a half Armenians from two million
in Ottoman Empire. There are a lot of proofs of this act which is denied by
Turkish government. The citations of some prominent international law sci-
entists and historians could be a good illustration of this thesis. For example,
the Swiss newspaper «Bazler Nachrichten» characterized the actions of the
Turkish government as «planned», «destruction of an entire people», carried
out by «vile and brutal destruction of the system» [4]. Jacques de Morgan,
French scientist said in 1917: «The deportations of Western Armenians have
nothing more than a veiled destruction of the people. There are no words to
describe the horror» [3, p. 377]. Another German scientist Joseph Marquart:
«Even after the proclamation of the Constitution the main slogan of the Turk-
ish policy remains: when Armenians will be exterminated, there will be no
Armenian question» [3, p. 377].

Why does the Republic of Turkey refuse to recognize the genocide of Ar-
menians in Ottoman Empire in 1915? The issue of responsibility for a crime
encourages Turkey to fiercely resisting the recognition of the Armenian geno-
cide. Firstly, the Republic of Turkey does not want to be responsible for the
acts of their ancestors, and secondly, the recognition means political defeat
and the obligation to carry both political and financial responsibility. Turkey
refuses to recognize the Armenian Genocide, citing the fact that this massacre
occurred during the hostilities of World War I and was not carrying a pur-
poseful anti-Armenian nature.

The official campaign of Armenian Genocide denial by Turkey has esca-
lated on the 100th anniversary of the Armenian Genocide. The Turkish State
mobilizes all opportunities, spends huge resources and traditional means of
political pressure on the government and bribery media widely resorts to
paid services of professional lobbying organizations. There are many docu-
ments confirming the Armenian Genocide in the Ottoman Empire, but Turk-
ish government twice cleaned the archives with documents on the Armenian
Genocide in 1919 and the 90-ies of XX century. In order to destroy traces of
Armenians in Turkey, the country systematically destroyed the monuments of
Armenian architecture. The most recent evidence of anti-Armenian position is
that Turkey has recalled its ambassador to Austria in 2015 after the Austrian
parliament adopted a declaration recognizing the Armenian Genocide in the
Ottoman Empire.

At the same time, foreign policy support of the state policy on denial of the
crime is a subject of concern of the Turkish government. Just as it was in the
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late XIX and throughout the XX centuries, Turkey prevents the resolution of
the Armenian issue, based on the political support of some of the great pow-
ers. Despite the radical change in the situation in the world, the USA is still
assign the role of Turkey as one of its main military partners, despite the fact
that 45 of the 50 states recognize the Armenian Genocide and declare April,
24 the Day of Remembrance of the Victims of the Armenian Genocide.

The Republic of Armenia, in turn, continues to fight for recognition and
on January 29, 2015 it adopted the Pan-Armenian Declaration on the Geno-
cide centennial, in which the Republic of Armenia and Armenians: condemns
the illegal blockade of the Republic of Armenia imposed by the Republic of
Turkey, its anti-Armenian stance in international area and the imposition of
preconditions in the normalization of interstate relations, considering this
a consequence of the continued impunity of the Armenian Genocide, Meds
Yeghern; calls upon the Republic of Turkey to recognize and condemn the Ar-
menian Genocide committed by the Ottoman Empire, and to face its own his-
tory and memory through commemorating the victims of that heinous crime
against humanity and renouncing the policy of falsification, denialism and
banalizations of this indisputable fact. Armenia also supports those parts
of Turkish civil society whose representatives nowadays dare to speak out
against the official position of the authorities; appeals to UN member states,
international organizations, all people of good will, regardless of their eth-
nic origin and religious affiliation, to unite their efforts aimed at restoring
historical justice and paying tribute to the memory of the victims of the
Armenian Genocide; expresses gratitude to those states and international,
religious and nongovernmental organizations that had political courage to
recognize and condemn the Armenian Genocide as a heinous crime against
humanity and even today continue to undertake legal measures to that end,
also preventing the dangerous manifestations of denials; expresses the hope
that recognition and condemnation of the Armenian Genocide by Turkey will
serve as a starting point for the historical reconciliation of the Armenian and
Turkish peoples [2].

Conclusions. To conclude the article we would like to emphasize that in
the point of view of many international law scientists and experts the Ar-
menian Genocide is fully consistent with the composition of an international
crime. Some states act as the protectors and successors to this crime, trying
to relieve the responsibility for the genocide of the Armenians of the Turkish
state. Unable to hide objective and generally known facts or considerations
justifying this action by «national security» and «the right of self-preserva-
tion», which clearly and unequivocally rejected by international law, they are
trying to hide behind «legal» arguments of a purely formal nature. Due to
that, they argued that the Turkish state could not commit the crime of geno-
cide, as this concept came later and its punishable was established only with
the entry into force in 1955 the Genocide Convention.

Denying the validity of the qualification of the physical destruction of the
Armenian population by the Turkish state in 1878-1923 as the crime of geno-
cide, they deny the legitimacy of such qualification and for all other cases of
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mass destruction of national groups committed before the date of entry into
force of this convention, including the historical fact of the destruction by
Nazi Germany of 12 million people of Slavic and Jewish origin. This approach
is refuted as by the Nuremberg and other trials of Nazi war criminals as by
the Convention itself.

Those rules of international law that have been applied in evaluating the
actions of Nazi Germany against the Jews and the Slavic population of East-
ern Europe are also applicable to the assessment of identical content actions
of the Turkish state against the Armenians. This is confirmed not only by
logical reasoning, but also by specific international legal instruments, direct-
ly and indirectly related to the Armenian Genocide. The crime of genocide is
not just a complex that violates human rights, it encroaches on the sphere
of human security as a whole: to life, physical health, mental health, human
genetics, reproductive ability, intelligence, spirituality. The fact of the Ar-
menian Genocide by the Ottoman government is justified, recognized and
confirmed by eyewitness accounts, laws, resolutions and decisions of various
countries and international organizations. Turkey as the successor of the Ot-
toman Empire is responsible for the material and territorial damage caused of
Armenians’ genocide. A compromise is possible only after Turkey recognizes
the Armenian Genocide in the development and adoption of specific measures
to address the effects of the crime on the basis of a package of political and
legal decisions on the whole range of the Armenian-Turkish relations.
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Opecvkuii HamioHaabHU yHiBepcuTetr imeni I. I. Meunukosa,
Kadeapa 3araJbHOIPAaBOBUX AUCIUILIIH Ta Mi’KHAPOIHOTO IpaBa
dpannysbpkuit 6yabBap, 24/26, Ogeca, 65058, Ykpaina

A. A. €riazapan

Opechkuii HamioHanbHU yHiBepcuTetr imeni I. I. Meunukosa,
IHcTHUTYT colliabHUX HAVK,

BigisleHHs Mi’KHAPOAHUX BiZHOCUH

dpannysbpkuit 6yabBap, 24/26, Ogeca, 65058, Ykpaina

TEHOIIUJ K MIFKHAPOJIHUN 3JIOYUH I IPOBJEMHI
MOro BUSHAHHA

Pesrome

V¥V crarTi POSTIIAHYTO NUTAHHA IIPO TE€HOIU[ SK MiKHAPOAHUH 3JIOUWH, TOCJiIKEeHO
mpobyieMy BMBHAHHA TeHOIUAY AK MimKHapogHoro 3imounHy. OcobanBa yBara IpUTiiIsA-
€ThCSA aHAJII3Y Pi3HMX HAYKOBUX IiIXOiB N0 BU3HAUEHHS HOHATTS «TEHOIUA» Y MiXK-
HapOAHOMY IIpaBi Ta PO3IJIALY CIIpHUX NMUTaHb HOro BU3HAHHS Ha OCHOBI IIPUKJAAIB 3
XX cr.

Kpim Toro, B po6oTi po3riasmaeThCs AiAIbHICTh AEIKUX MiKHAPOTHUX TPUOYHATIB.
AKIIeHTy€eThCA yBara Ha OKpeMHUX CTATTAX KOHBEHIIiH i mexjaparriii.

Karouosi caoBa: resonuz, BusHauHA, nonitunun, KorBernnia npo rexomnuy, Beesip-
MeHCBhKa JeKJapallid.

A. C. 3bIKuH

Opecckuil HAITMOHAJIBHBIN yHuUBepcuter umernu V. . MeunukoBa,
Kadeapa oOIIenIpaBOBhIX AUCIUILINH U MEXIYHAPOIHOTrO IIpaBa
dpanmnysckuii 6yabBap, 24/26, Oxmecca, 65058, Ykpauna

A. A. Ernazapan

Opecckuit HAITMOHAJIBHBIN yHuUBepcuter umernu V. . MeunukoBa,
HWuCcTUTYyT conmanibHBIX HAyK,

oTAeNIeHre MeXXIYHAPOIHBIX OTHOIIEHUHN

dpanmnysckuii 6yabBap, 24/26, Oxmecca, 65058, Ykpauna

TEHOIIN] KAK MEARIYHAPOJAHOE IIPECTYILJIEHUE
U IMTPOBJIEMBI ET'O ITPU3HAHUS

Pesome

B cratbe PpacCMOTpPEH BOIIPOC O IreHOoJe KaK MEXIAYHapOoOHOM IIPEeCTYILJIEHUuMn, MC-
cjienmoBaHa Hp06JIeMa IIpU3HAHUA TeHOoIluaa MeXIAYHapOOHBIM IIPECTYIIJIEHHWEM. 000606
BHUMAaHUE yOeJIdAeTCA aHaJU3y PA3JIMYHBIX HAYUYHBIX IIOAXOA0B K OIIPDEAEJIEHUIO IIOHATUA
«TeHOIIna» B MEXAYHaApPOOAHOM IIpaB€ M PACCMOTPEHMNIO CIIOPHBIX BOIIPOCOB €I'0 IIPpM3HAa-
HUSA HA OCHOBaHUU IIPUMEPOB U3 XX CT.

Kpome Toro, B paboTe paccMaTpUBAaeTCsS AeSATEJIbHOCTH HEKOTOPBIX MEKIYHAPOIHBIX
TpHGyHaJIOB. AKHGHTpreTCﬂ BHUMAaHNE Ha OTAEJIbBHBIX CTAThAX KOHBeHHHﬁ u pexJapa-
.

KaroueBsie ciroBa: reHOIUI, IPU3HAHNUE, MOJUTUIINI, KOHBeHIIUSI O reHoIuzae, Bee-
apMAHCKAA JeKJIapalius.
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