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The issues of the responsibility to protect and humanitarian intervention
were investigated in this article. The authors also considered the evolution of
the conceptions and studied the transformations of responsibilities of human
rights violations. The main perspectives and different approaches also were
investigated.
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Problem statement. The issue of responsibility to protect has always been
a topic one of the most controversial and ambiguous. The lack of the investi-
gation of this issue is quite perceptible. The doctrine of the responsibility to
protect has its new view on the state sovereignty. Thus, it causes many discus-
sions in the scientific world. Let us quote Monica Serrano, the director of the
Global Centre for the Responsibility to Protect: «While critics have claimed
that the Responsibility to Protect (hereinafter — R2P) is a North-South po-
larizing issue and is therefore controversial, this is a deliberate misrepresen-
tation in a rhetorical war led by a small minority of UN member states» [6].

Analysis of recent researches and publications. The works of many fa-
mous scientists and specialists in the sphere of responsibility to protect are
dedicated to different aspects of this issue. They are James Pattison, Monica
Serrano, Roger Cohen, Francis M. Deng, and others. One should mention that
the lack of the investigations among the Ukrainian scientists is perceptible.
But, nevertheless, there are researchers which should be named: L. Aleksidze,
V. Denisov, G. Tunkin, Yu. Chaykovskyy and others.

Paper purpose. The goals of the article are: to define a place of the respon-
sibility to protect doctrine in international community’s means for the preven-
tion and acting in a case of the large-scale human rights violations; to analyse
the peculiarities and main rules under which the responsibility to protect is
undertaking; to retrace the evolution of this conception; to try to predict the
main perspectives in the international law, referring to the given doctrine.
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Paper main body. The topicality of this subject is determined by the modern
international relations, the more interdependent contacts among the world-
wide authorities. One of the main aims of the United Nations is to maintain
peacekeeping all around the world, but what be done in the case, when state
sovereignty is used to cover the large-scale human rights violations. Article
2 of the Charter of the United Nations states: «All Members shall refrain in
their international relations from the threat or use of force against the terri-
torial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations». This can be regarded
as not as an absolute ban for weapon usage. What if the military ways of
resolve the problem are used not against the territorial integrity or political
independence of a state, but for a human rights protecting, in accordance with
the Purposes of the United Nations [2]?

The conception of responsibility to protect («RtoP» or «R2P’ terms are
also used) shifted from the idea of state rights to intervene towards the con-
ception of the right of suffering people to survive. Nevertheless, the human-
itarian interventions were also often used by the third persons for their own
goals. Thus, there is a threat that R2P could be just a new tool of neo-imperial
interests. Scientists around the world are still investigating the question of
the main differences and the essence of these two terms — «responsibility to
protect» and «humanitarian intervention». J. Pattison states that: «...it is
important to reiterate that (a) humanitarian intervention is only one part of
the doctrine of the responsibility to protect, but that (b) it is a part of the
responsibility to protect». He also suggests that humanitarian intervention
is both broader and narrower than RtoP. On the other hand, humanitarian
intervention broader because of the possibility of the usage in the case of the
Security Council approved [4].

On the other hand, the doctrine of R2P includes more elements than just
the military intervention. The report of the International Commission on In-
tervention and State Sovereignty (hereinafter — the ICISS) presented in De-
cember 2001 states: «The responsibility to protect embraces three specific re-
sponsibilities: (a) the responsibility to prevent: to address both the root causes
and direct causes of internal conflict and other man-made crises putting popu-
lations at risk; (b) the responsibility to react: to respond to situations of com-
pelling human need with appropriate measures, which may include coercive
measures like sanctions and international prosecution, and in extreme cases
military intervention; (c) the responsibility to rebuild: to provide, particular-
ly after a military intervention, full assistance with recovery, reconstruction
and reconciliation, addressing the causes of the harm the intervention was
designed to halt or avert» [7].

Kofi Annan’s, former UN Secretary General, rose the problem of the ac-
tions of the international community in a case of the large-scale human rights
violations at the United Nations General Assembly first time in 1999. He
expressed the idea of the limits of the state sovereignty and the international
community responsibility in the report « We the Peoples: the Role of the Unit-
ed Nations in the Twenty First Century» during the Millennium Assembly of
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the United Nations: «...if humanitarian intervention is indeed an unaccept-
able assault on sovereignty, how should we respond to a Rwanda, to a Srebren-
ica, to gross and systematic violations of human rights? » [8]

James Pattison in his work «Humanitarian Intervention and the Re-
sponsibility to Protect» gives very clear meaning of the sovereignty: «...
the principle of sovereignty emphasizes a state’s freedom from external
interference, so that it can pursue whatever policies it likes within its own
boundaries. Although this notion of sovereignty as authority seemed to pro-
vide a legal and normative barrier that weaker states could use to fend off
the interference of larger states, it presented the leaders of certain states
with what was essentially a free hand to violate their citizens’ human rights
with impunity» [4].

But the modern international law tends to place the human rights in the
first place in the security policy of the international community, while the
role of state sovereignty looks like forgotten.

In the response of the Kofi Annan’s question, the government of Canada
in 2000 established the International Commission on Intervention and State
Sovereignty. R2P was clarified by the 2001 Report of the ICISS. The respon-
sibility to protect means that a state has a responsibility to protect its people
against massive human rights violations, such as starvation, mass murder and
rape. If a state is unable to handle a situation, the international community
ought to guard the people from the sufferings [5].

All UN Members States in 2005 embraced R2P and issued «2005 World
Summit outcome document». J. Pattison states that this agreement was a
watershed moment for humanitarian intervention. The adaptation of the prin-
ciple in Paragraph 139 defines that: «The international community, through
the United Nations, also has the responsibility to use appropriate diplomatic,
humanitarian and other peaceful means ... to help to protect populations from
genocide, war crimes, ethnic cleansing and crimes against humanity». But in
a case if the peaceful means would be inadequate, the international communi-
ty can exercise the collective actions through the Security Council [1].

Based on the previous document, Ban Ki-moon, Secretary General, issued
«Implementing the Responsibility to Protect» in 2009, which determined three
pillars of the responsibility to protect: «Each individual State has the respon-
sibility to protect its population from genocide, war crimes, ethnic cleansing
and crimes against humanity». The second pillar includes the commitment of
states to assist the willing, but weak states to exercise their responsibility to
protect. The third one refers to the failed or unwilling states to protect their
population [3].

The report «The Role of Regional and Sub-Regional Arrangements» in
2011 also discussed some key issues of the problem. The report deals with the
main questions of the cooperation of the regional and sub-regional organiza-
tions and the international community in the sphere of the responsibilities,
stated in the 2009 Secretary General’s report. The regional and sub-regional
organizations can contribute to the state governments by: connecting global
standards to local and national action; responding to the spillover effects of
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national crises; training and awareness-raising programs around conflict pre-
vention; encouraging governments to fulfill obligations; establishing regional
norms; identifying and resolving existing conflicts with early and quiet diplo-
macy; promoting international and regional justice, etc [3].

In the sphere of the international assistance to member states (the essence
of the second pillar) given organizations contribute: facilitating security sec-
tor reform and strengthening of the rule of law; sharing information and
building capacity for crisis analysis; developing regional military and civilian
capacity, etc [3].

According to the third pillar (responding to mass atrocity prevention and
protection) the regional and sub-regional arrangements can contribute by:
timely sharing of information and preventing incitement in collaboration;
adding criteria to mass atrocities to regional and sub-regional organization
membership; peacekeeping and military assets; local and national cooperation
with the International Criminal Court, etc [3].

R2P reminds another theory, issued in the 1949 by the Fourth Geneva
Convention — the Protection of Civilians (hereinafter — PoC). They both
are aimed at the redressing human-induced atrocities. However, PoC is used
during the armed conflict situations, while R2P was created for both war and
peace times. It must be mentioned that R2P is used for such crimes as: geno-
cide, crimes against humanity, war crimes and ethnic cleansing. The patch
was applied to the UN missions, such as in Afghanistan, Central African Re-
public, Cote d’Ivore, etc [5].

The Security Council’s main tools to fight with mass human rights vio-
lations include economic, political, transport sanctions, and then, just as an
extreme step, military forces might be used. The problem is to define this
extreme case, the line between the usage of the non-military tools and the
military ones.

There are the main principles to be followed to justify the military inter-
vention for people rights protection. The first thing to be understood is the
usage just in case of extraordinary measures. That means that civilians must
face large-scale loss of life, actual or anticipated.

Besides, one of the precautionary principles is the «right intention». The
main purpose is to stop human suffering. By the way, another thing should
be mentioned here: practically the «right intense» could be mixed with special
interests of the countries and according to the ICISS report, «supported by
regional opinion and the victims concerned» [4].

Military intervention is the «last resort» — that means that it is used in
case when all the non-military tools have been exercised and in the state that
all the lesser measures would not have succeeded.

Only the «proportional means» should be used. Of course, the magnitude,
duration and intensity of reciprocal measures should be commensurate with
the source of the problem. Moreover, the military intervention should be
aimed at the people security.

And «reasonable prospects» includes: «reasonable chance of success in
halting or averting the suffering which has justified the intervention, with
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the consequences of action not likely to be worse than the consequences of
inaction» [1].

Nevertheless, this mechanism doesn’t exclude double standards, caused by
the veto-power of five permanent members of the Security Council.

The General Assembly practically couldn’t be regarded as a body executing
the authority for military intervention. The researchers point out that just
the program «Uniting for Peace» includes the idea of General Assembly two
thirds majority, which able to make the Security Council to rethink about its
position [4].

Sanction for military intervention is issued by the Security Council or
regional organization with the Security Council’s confirmation. Post-factum
authorization would also be exercised.

The Security Council, as one of the main bodies of the UN, can exercise the
authority to intervene as collective actions, agreed with the UN. Unilateral
intervention can’t be regarded as a legal. The matter is in the question of the
permanent members’ agreement not using their veto-power [4].

In addition, experts also warn that if the realization of «R2P» conception
will be successful, the UN statute will face the need of serious changes.

In 2004, the UN Secretary-General appointed the first Special Adviser on
the Prevention of Genocide. In 2008 a Special Adviser on the Responsibility
to Protect was also appointed. In 2010 Secretary-General established a joint
office for genocide prevention and the responsibility to protect. On 12 July
2013, Secretary-General Ban Ki-Moon announced the appointment of Dr. Jen-
nifer Welsh as the new Special Adviser on the Responsibility to Protect.

In practice, the first case of usage of R2P was exercised in 2006 autho-
rizing the deployment of UN peacekeeping troops to Darfur, Sudan. Then
it was used in Libya, in Cdpte D’Ivoire, Yemen, South Sudan in 2011. There
was an attempt to use it towards Syria, but the case faced with Russia-China
vetoes [5].

Conclusions. To sum up, it should be mentioned that the responsibility to
protect is an attempt of the international community to regard the human
rights protection not as an excuse for humanitarian intervention, but as a
chance for people to survive. In general, military intervention, which can be
called by the Secretary-General or regional organization with the approval of
the Secretary General, should be used just in case of the extreme steps, when
all the non-military ways had been used. Besides, there are such precautionary
principles: right intense, last resort and proportional means.

The world practice of the usage of R2P shows that the development of
this conception in spite of the critics finds its place during large-scale human
rights violations. However, it should be taken into account that world’s states
may apply sometimes not altruistic interests at all. Thus, the researchers even
express their ideas about the development of the cosmopolitan UN force under
the rule of the independent democratic cosmopolitan institutions, the reforms
and strengthening of the regional organizations. And the development of the
issue and the filling of the gaps in the responsibility to protect doctrine by the
highest ranks world leaders are also extremely important.

74



ISSN 2304-1587. Bichuk OHY im. I.I. Meunurosea. IIpasosnascmeo. 2014.T. 19. Bun. 4 (25)

References

1. 2005 World Summit Outcome [Electronic resource]: Resolution adopted by the General As-
sembly in 2005. — Access mode: http://www.un.org/womenwatch/ods/A-RES-60-1-E.
pdf. — Title from the screen.

2. Charter of the United Nations and Statute of the International Court of Justice [Electronic
resource] / Charter of the United Nations and Statute of the International Court of Justice in
San Francisco in 1945. — Access mode: https://treaties.un.org/doc/publication/ctc/unchar-
ter.pdf. — Title from the screen.

3. Evans G., Sahnoun M. The Responsibility to Protect [Electronic resource] / Gareth Evans,
Mohamed Sahnoun. — Access mode: https://www.foreignaffairs.com/articles/2002-11-01/
responsibility—protect. — Title from the screen.

4. Pattison J. The Humanitarian Intervention and the Responsibility to Protect [Text] James
Pattison. — New York : Oxford University Press, 2010. — 295 p.

5. Notaras M., Popovski V. The Responsibility to Protect [Electronic resource] / Mark Notaras,
Vesselin Popovski. — Access mode: http://unu.edu/publications/articles/responsibility—to—
protect—and—the—protection—of—civilians.html. — Title from the screen.

6. Serrano M. The Responsibility to Protect and its Critics: Explaining the Consensus [Electronic
resource] / Mynica Serrano. — Access mode: http://yale.edu/polisci/conferences/sovereign-
ty/mserrano.pdf. — Title from the screen.

7. Responsibility to protect [Electronic resource] : the Report of the International Commission
on Intervention and State Sovereignty in 2001. — Access mode: http://responsibilitytopro-
tect.org/ICISS % 20Report.pdf. — Title from the screen.

8. We the Peoples: the Role of the United Nations in the Twenty First Century [Electronic
resource] : report of the Secretary General during the Millenium Assembly of the United Na-
tions in 2000. — Access mode: http://www.un.org/en/events/pastevents/pdfs/We_The_ Peo-
ples.pdf. — Title from the screen.

O. . I'puns

Opecbkuil HamionaabHUi yHiBepcuTer imeni I. I. Meunukosa,
Kadeapa 3araJbHOIIPABOBUX AUCIUILIIH Ta MiKHapPOJZHOTO ITpaBa
dpannyspkuit 0yassap, 24/26, Ogeca, 65058, Ykpaina

0. 0. Tupon

Opecbkuii HamioHanbHUI yHiBepcurer imeni I. I. Meunukosa,
IscTuTyT CcomianpbHMX HAYK,

BigmiieHHA MiKHapPOAHUX BiTHOCUH
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OBOB’S30K 3AXUIIATHA B KOHTEKCTI TPOTU/II IIOPYIIIEHHAM
IIPAB JIOAUHN

Pe3siome

CraTTio IPUCBAYEHO MUTAHHIO PO O00OB’SB0K 3aXWINATH, HOT0 eBOJIOIii mpoTarom
OCTaHHiX POKiB y cdepi MiKHapogHoro mpasa. ABTOPH OOCIIAMKYIOTH IPOOJIEeMYy BUKO-
pucTaHHA Iiel JOKTPUHU y BUNAAKAX MacOBOT'O IOPYIIEHHS IIpaB JIOAWHU. BoHU po3-
IIAJA0Th PidHI MOTJIAAM HAYKOBIIB ITOoA0 mpobieMu. TaKoK MOCTiIAMKYIOTHCS TOJOBHI
eJIeMEeHTH! Ta NPaBUja, 3a AKUMU 3aCTOCOBYETHCS 000B’A30K 3axWINlaTH. BijbIlle TOTO,
aBTOPY BU3HAUMJIM I'OJIOBHI BiAMiHHOCTI MiK TepMiHaMu «000B’SA30K 3aXUIATH» TA «Ty-
MaHiTapHa iHTepBeHIlisi». TakoK POSIIAHYTO HaMOiJLIN mormupeHi imel momo maibyT-
HBOT'O KOHITemIii.

KarouoBi caoBa: 000B’sA30K 3axWIaTH, BiAIOBiJaJbHICTHL 3a 3aXUCT, ryMaHiTapHa
iHTEepBEeHIIidA, Nep:KaBHUU CYBEpPEHiTeT, MOPYIIEeHHS IIPaB JIIOAUHUI.
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Opecckuit HAITMOHAJIBHBIN yHUBepcuter umenu . 1. MeunukoBa,
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OBSA3AHHOCTD 3AIMIIATH B KOHTEKCTE ITPOTUBOJENCTBUA
HAPYIIEHUAM ITPAB YEJOBEKA

Peszrome

CTaThsl MOCBAIIAETCA BOIPOCY 00 00S3aHHOCTHU 3aIllUINATh, €€ 9BOJIOINHN Ha IIPOT-
JKEeHUM IOCJIeAHUX JIieT B cepe MeKIyHAPOJHOro mpasa. ABTOPHI UCCIEAYIOT MPObIeMy
WCIIOJIb30BAHUSA 9TOM MOKTPUHBI B CIYYasX MACCOBOIO HAPYIIEHHUS Hpas uejgoBeka. OHu
paccMaTpUBAIOT Pas3HbIe B3TJISALBI YYEHBIX IO HOBOAY mpobsembl. Takike mccieqyoTCs
TJIaBHBIE€ 3JIEMEHTHI U IIPaBMUJia, B COOTBETCTBHUU KOTOPHIMHU IIPMMEHAETCA 065{33.HHOCTB
3aluInaTh. Bogee TOT'0, aBTOPBI OIPeAeJIUIN IJIaBHBIE€ OTJIUYUA MEXOAY TepMHHaMNU
«00s3aHHOCTD 3AIUINATEY U «TYMaHUTApHAA MHTEPBEHIIUA» . TaKkiKe pPACCMOTPEHBI HAM-
6oJiee pacIpocTpaHeHHbIe UAeU II0 IIOBOAY OyAyIIEero KOHIeIINuN.

KmaroueBsie cioBa: 06s13aHHOCTH 3alUINATh, OTBETCTBEHHOCTH 34 BAIUTY, I'yMaHU-
TapHAs WHTEPBEHIUA, FOCYJaPCTBEHHBIN CYBEPEHUTET, HAPYIIEHNE IPAB YeJIOBEKAa.

76



