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LIUBIABHE TPABO
I UUBIAbHHI MPOLEC

YIAK 347.615

B. 1. Tpy6a

KaHAUIAT IOPUANYHUX HAYK, AOIIEHT,

Opecbkuii HamioHanbHUI yHiBepcuTtet imeHi I. I. Meunukosa,
Kadeapa MUBIILHO-IPABOBUX AUCIIUILIIH, 3aBigyBau
DpannyssKuii 6yabeap, 24/26, Ogeca, 65058, Ykpaina

AAIMEHTHI IMTPABOBIAHOCHMHWM: BUAM TA TIPABOBA ITPUPOAA

CraTTsa npucBAYeHa BUCBITJIEHHIO IUTAaHb KJaacu@dikallii aaiMeHTHUX IpaBOBij-
HOCWH, BU3HAUEHHIO MMPABOBOI IPUPOAM TaKuX BimHOCHMH. [[OBOAUTHCS BaMKJIMU-
BicTb [JiA MOOYJOBU CHCTEMHU aJiMEHTHUX IPABOBIAHOCHH TAKOTO KpUTepio Ix
mominy, AK cy6’eKTHuU cKaanx. CTBEPIKYEThCA Te3a PO MOETHAHHA TYyOTiUHUX
i mpuBaTHMX 3acaj B CiMelHO-TPaBOBOMY MeXaHi3Mi ajliMeHTyBaHHS, METOIO
SAKOro € 3abe3mneueHHsa e(GeKTUBHOTO 3aCTOCYBaHHS 3aKOHOJABCTBAa, IMOKpAIaH-
HA SKOCTi CiMeHO-TIPaBOBUX BiJHOCHUH.

KarouoBi caoBa: ajimMenTH, ajiMeHTHI IIpaBOBiAHOCUHM, YTPUMAaHHSA iTeil,
YTPUMAaHHS MOAPYKIKI.

IlocranoBka npoo6gemu. IIpaBoBy mpupoay ayliMeHTHUX IPABOBiJHOCWUH BHU-
3HAUUTU AOCUTH CKJAAHO. XapaKTepHUM OJd HUX € MOEIHAHHS MPUBATHOTIO i
ny0JiYHOTO, MUCIIO3UTUBHOIO Ta iMIIepaTUBHOTO MeTomiB. MoKJIMBO TOMY, Ha-
BKOJIO IIUTAHHA IIPO 3AifiCHEeHHS i 3aXMCT MpaB Ta iHTepeciB cy0’eKTiB amimMenT-
HUX IIPaBOBIJHOCHH TOUATLCS AMCKYCii cepel HAYKOBIIiB.

AHajiz 0OCHOBHMX MOCJimKeHb Ta myoOaikaiii. [IuTanHaM agiMeHTHUX Ipa-
BOBigHOCHH Gyau mpucBadeHi gocrimxenna O. U. Ieprament, O. T. Ipusxua-
moi, I. B. Kuniakosoi, JI. B. AdanacweBoi, JI. B. Cameiiko, I'. M. Axwmau,
nyo6Jikallii B KoMeHTapsAX Ta MiApyuyHuKax. Boagmouac 6araTo nmuTaHb, AKi Bif-
3HAYAIOThL OCOOJMBICTL AJiMEHTHUX MPABOBIAHOCUH, 3AJUIINNJIOCH 1034 YBATOO
HayKOBIIiB.

ITocranoBka 3aBgaHHA. MeToIo i€l cTaTTi € BU3SHAUEHHS BULIB aJiMeHTHUX
MPaBOBiJHOCHH 3a CiMEHHMM 3aKOHOJAaBCTBOM Ta IMPABOBOI MPUPOAY TAKUX Bi-
HOCHH.

Bukian oCHOBHHMX IOJIOMKE€Hb. 3a IOPUANKO-TeXHiuHOI0 O6ymoBoio Hopmu CK
Vxpainu cxoxxi Ha Ti, mo micruaucs y KnllIC YPCP, To6To B Kozmekci BigcyT-
Hilf cremiaabHUI PO3IiT, II[0 PerjaMeHTye BCi BUAUW aJiMeHTHUX 3000B’sdA3aHb
Ta 3arajbHi NUTAHHS aJiMeHTyBaHHSA OyIb-skoro Buay. OOOB’sI3KM UJI€HIB
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ciM’i 3 yrpuMaHHSA OMWH OTHOTO PErJIaMeHTYIOThCS B 3araJibHilMl cucTeMi mpas
i o0oB’sa3KiB MiK BigmoBimuumMu usmeHamu cim’i. IlosoKeHHS TpPO asiMeHTHi
000B’A3KM 0aTbKiB i miTelt posmileHi ciaimom 3a HOpMamu, IO PEryJa0I0Th 0CO-
OmcTi memMaiiHOBI BimHOCWMHM Mi)K 6aThbKaMu i AiTbMM Ta iX BiAHOCUHU 3 IIPHU-
BOAy MaiiHa. 3a TaKOIO K JIOTiKOI0 PO3MIiIlleHi HOPMU IIPO 0coOmCTi HeMaiHOBiL
i maiiHoBi TpaBa Ta 060B’SA3KU MOAPYIKIKI.

Cimelinuii KomeKc YKpaiHW BPeryJaboBy€ OOOB’SA3KU 3 YTPUMAHHA yUJaCHU-
KiB cimeiinux BimmocuH. Ilpm 1bomMy mepeabadaeTbesi, M0 TaKi 000B’A3KU MoO-
JKYTh BUKOHYBAaTHUCh AK MTOOPOBiIBHO, Tak i mpuMycoBo. B3araui cimeiine mpaBo
mepenbayae MPe3yMIITilo JOOPOBIILHOTO BUKOHAHHSA 000B’SA3KIiB 3 yTpUMaHHS
yireHamu cim’i ogun omuoro. Yactuuoio 1 crarri 75 CK VYkpainu mepenmbaue-
HO, IO APYXWHA, YOJIOBiK IMOBMHHI MaTepiajibHO HMiATPMMYyBaTHA OAWH OJHOTO,
upu nsomy 3rigHo 3 4. 1 cr. 99 CK Vkpainm npaBo Ha yTpuMaHHS MOXKe OyTu
peryiaMeHTOBaHe y IILJIIOOHOMY AOTOBOPi, He3aJeKHO BiJ HempalesZaTHOCTI Ta
moTpedu y MaTepianbHi JOomOMO3i Ha yMOBaX, BUBHAUEHUX ILJIIOOHUM JOTOBO-
pom. Hactuuooo 1 ctr. 180 CK YKpaiHu BCTaHOBJIEHO, IO 6aThbKU 3000B’A3aHi
YyTPUMYyBaTH AUTUHY OO0 NOCATHEHHSA HeIO0 IMOBHOJITTA. Hajle:kHe BUKOHAHHA
X HOPM 3aKOHOJABCTBA CIIPUSE MiATPUMIII HOPMAJILHOTO iCHYBaHHA ciM’i, a B
KiHIIeBOMY pPaxyHKY ¥ CyCHiJIbCTBA.

OpHak «aiMeHTHe 3060B’SI3aHHS He MOKe BHHUKHYTH came 1o cobi. Moro
mosiBa MOJKJIMBA JIWINIE OCTiIbKU, OCKiJIbKM icHye 000B’sI30K HaJaBaTU yTPHU-
MaHHA i el 000B’A30K ab00 He BMKOHYETHCS, 400 BUKOHYETHCA HEHAJEIKHUIM
YuMHOM, ab0 BCi UM XTOCh i3 yUYacHMKIB BiAHOBiZHMX BigHOCHMH ImO0OaKayud BU-
HUKHEHHA aJiMeHTHOTO 3060B’sa3amusa» [1, c. 23].

B HaykoBi#l JiiTepaTypi HeMae €THOCTI IOAO CHiBBiAHOIIIEHHA BUKOPUCTO-
BYBAaHUX B 3aKOHOJABCTBi i JiTepaTypi TepMiHIB «yTpuUMaHHA», «aJiMEHTH»,
«aJiMeHTHHUII 000B’A30K», «aliMeHTHe 3000B’sA3aHHA», IO AeTaJbHO aHAJIi3y-
Bajoca JI. B. AdamacwseBoio [2, c. 37—-39].

3ayBasKmMO, ITI0 B OKPEMUX MiIPYYHMKAX 3 CIMEHHOTO IIpaBa aJliMeHTHI mmpa-
BOBiTHOCMHU MiK MOAPYKIKAM i KOJUIITHIM IIOAPYKIKAM IIepeBa’KHO Ha3MBa-
I0Th YTPUMAHHAM, a ByKe IPaBOBIIHOCUHY MiK 6aTbKaMu i AiThbMU — yTPUMAaH-
HAM i amiMeHTHUMU 3000B’ A3aHHAMU.

Ha mamy aymry, «yTpuUMaHHA» € OiJbII HIMPOKUM MOHATTAM, OCKIIBKM
BKJIIOUAE B cebe B3aeMHMI 00OB’SI30K OOTJIAmaTH, 3abe3dmeuyBaTu ujeHiB cim’i
3acobaMu M0 iCHyYBaHHS, SKUI BUKOHYETHCA AK HOOPOBiIbHO, TAK i IPUMYyCOBO,
Yy BUMYIIIEHO y pas3i BUHMKHEHHSA IIpaBa HA YTPUMAaHHS y KOTOChb i3 yUYacHM-
KiB ciMeiHMX TpPaBOBiAHOCWH, IKUI He 3JaTeH YTPUMYyBaTu cebe uepes IOpY-
IIeHHsa a00 HeLOCTATHICTh ocoOuCTUX 3Hi0HOCTEl. A «aJIiMeHTHI 3000B’ A3aHHA»
(«aymiMeHTH») CIiBBiTHOCATHCA 3 MOHATTAM «yTPUMAHHA» K YaCTHHA 3 IiJINM,
OCKiJMBKY BimoOpaskaioTh caMe IPUMYCOBE UM BUMYIIIeHe BUKOHAHHSA 000B’ 3Ky
3 yrpuMaHHsa. Cx0Ky mosuilito BucyoBaoe i A. M. Heuaesa [3, c. 251].

ITpaBoBimHOCMHY 3 YCMHOBJIEHHA HAYKOBI[L BUPi3HAIOTH 3aJIEKHO BiJ pisHUX
kpurepiiB. Tax, 1. B. HoBoxaTchbKa mopisife mpaBoBimHOCHMHU 6aTHLKIB i miTeii
11010 YTPUMAaHHSA 3aJIeKHO Bif camoi 30008’ A3aHOI ocoOu Ha ABi OCHOBHI rpymnu,
KOJKHa 3 AKUX Mae cBoi miarpymnu. Ilo-mepiie, e adimMeHTHi 3060B’ a3aHHA 0aTh-
KiB IMIOJO yTPUMAaHHA OTUTUHU, MO0 AKUX BXOAATH 3000B’sg3aHHA 6aTHKIiB IOJO0
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YTPUMAaHHA TUTUHU [0 TOCATHEHHS Heio moBHOJITT (cT. 180 CK); 3060B’ s3amua
0aTBHKiB IMOAO YTPMMAHHSA IMOBHOJITHIX MOUKM, CHUHA, IO HPOJOBKYIOTH Ha-
BUAHHSA U y 3B A3KY 3 UM mOoTpebyioTh MaTepianabHoi momomoru (ct. 199 CK);
3000B’A3aHHA 0ATHbKiB ITOJ0 YTPUMAHHA HEMpalesgaTHUX MOBHOJITHIX TOYKH,
cuHa, AKi morpebyioTh MarepianbHoi momomorm (ct. 198 CK); 3060B’s3amusa
6aTbKiB O6paT y4yacThb Y JOJATKOBUX BUTpPATaxX HA HEMOBHOJITHIO JUTHHY, IO
BUKJUKaHI ocobmuBuMu obcraBuHamu (ct. 185 CK). ITo-mpyre, 1e amiMeHTHi
3000B’A3aHHSA MOBHOJIITHIX AiTel IOAO0 YTPUMAaHHA 0aThbKiB, AKi CKJIAZAIOTHCSA
3 3000B’A3aHHA MTOBHOJIITHIX AiTell MO0 yTPUMaHHS HempalesgaTHUX 0aTbKiB,
10 moTpebyioTh Marepianbaoi zomomoru (ct. 202 CK); 30008’ A3aHHA TTOBHOJIIT-
HiX miTeii 6paTy y4acTh y JOJATKOBUX BUTPATaX Ha 6ATbKiB, BUKJIMKAHUX TAMK-
KO0 XBOp00OIo UM iHBasigHicTIO, HeMiuHicTio (cTarTi 203, 206 CK) [4, c. 167].

Ha mamy aymKy, ajmiMeHTHI IpaBOBiHOCMHU MOKHA Au(epeHIliroBaTH Ha
BU/AU BiAIOBIAHO O KiJIBKOX KPUTEPiiB.

ITo-mepirie, BigmoBimHO M0 cy0’€KTHOTO CKJIAAY aJiMeHTHI ITPaBOBiAHOCWHU
BUHUKAIOTh MiXK: TMOAPYIKIKAM; KOJUIITHIM TOAPYKIKAM; 6aTbKaMM i HEITOBHO-
JitTHiMu miTeMu; O0aThbKaMHK i IOBHOJITHIMM AiTbMM; 0c000I0, AKa Oyjaa ycu-
HOBJIIOBAUEeM, 1 YCHMHOBJIEHHs BH3HaHe HeJilicHuM abo cKacoBaHe, i JUTHMHOIO;
iHImMMMM yieHaMu ciM’i Ta pogwmyaMu i AiThbMu abo HeIrpalesmgaTHUMHU ITOBHO-
JitTHiMu ocobamu, AKi HOTPeOYIOTH MaTepiajabHOI JOIOMOTH.

ITo-mpyre, BiAmoBiAHO M0 BOJIEBUABJIEHHA: JOOPOBiJIbHI; IPUMYCOBi.

ITo-TpeTe, 3a crmoco60M BMKOHAHHA: HOTOBipHi; CAHKI[IOHOBAHi Jep:KaBoio.

ITo-ueTBepTe, 3a cmOCOOOM CTATHEHHS: Y YaCTIIi Bia 3apobiTKy (moxonmy); y
TBePAill IpoIosiii cymi.

MosxkamBo BupisHUTH ¥ iHIII KpuUTepil, ogHAK IIi, HA HAIy OYMKY, € Hau-
rojoBHimumu. Ilpu 1bomMmy KOKHOMY 3 BUIiB IpUTaMaHHa BiAIIOBigHA ITpaBOBa
perimameHTaIlid i mpolenypa BUHUKHEHHSA, Ail Ta OPUIIMHEHHS, OMHAK CUCTE-
MOYTBOPIOIOUMM BUIAOM aJiMEeHTHUX IIPABOBiAHOCWH, HA HAIy AYMKY, MOXKe
0yTH TiMbLKM MepIInuii — 3a Ccy0’€KTHUM CKJIAAOM. IHIII K MaioTh AOIOMiKHe
3HAUEeHHA.

AniMeHTHUM TpaBOBiZHOCMHAM, AK 1 OYAb-AKUM iHIIIUM CiMeHHUM IIpPaBoO-
BifHOCMHAM, IPUTAMAHHUUA TiCHUH 3B’dA30K 3 HOpMaMu MopaJji, aje TyT, BBa-
JKaeMo, CIIoCcTepiraeTbca HaACKpaBime 30ir MOpaJbHMX i IIPaBOBUX BUMOT.
IITo cTrocyeTbCcs OoCcTaHHIX, TO TYT HAEThCA Ie ¥ IIPO MOETHAHHA NPUBATHUX i
oyOJiuHUX 3acaj.

HasaBHicTh nmpuBaTHONIPAaBOBUX 3acaj, B CiMellHO-IpaBOBOMY MeXxaHi3Mmi aii-
MEHTYBAHHA IMPOSBISIETHCI B MOJKJIMBOCTI 3aCTOCOBYBATH OO HHOTO 3arajbHi
IMUBIJIBHI TTOJOMKEHHA 30008’ A3a/IbHOTO mpaBa. AHaiis mosmo:kens ['taBu 15 CK
Yxpaium mae 3MOTy BifHECTHM aJiMeHTHI ITPaBOBiIHOCWMHU 10 3000B’A3aJILHUX.
Crarta 181 CK Vkpainu 6e3mocepeiHBO Ha3uBa€e 000B’A30K YTPUMYBATH IUTHU-
HY aJliMeHTHUMU 3000B’A3aHHAMH, a craTTsa 8 CK YKpainu mpsamo mepenbadae
MOJKJIUBICTh 3aCTOCYBaHHS [0 DPeryJOBaHHA cimeitnux BimmocuH IluBinbHO-
To KOoJeKcy YKpainum. A OCKiIbKU TOHATTS <«ajiMeHTHe 3000B’s3amusa» y CK
VYkpaiau He BUBHAUEHO, TO I[IJIKOM JIOTiUHE 3aCTOCYBaHHA HOPM IIMBiJIBHOTO 3a-
KOHOJAaBCTBA II[0/I0 BU3HAUEHHA MOHATTA aJJiMEeHTHOT0 3000B’A3aHHS Ta IicTaB
ioro BUHUKHeHHA, a came — cT. 509 1 11 IIK Vkpaiumn.
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Y wmexaHisMi IpaBOBOTO peryJOBaHHA BiTHOCUMH 3 HaJaHHA YTPUMaHHA
HaBIAJIIIIOI CAHKIIi€I0 3a HeHaJIe)KHe BHKOHAHHA a00 HEBUKOHAHHSA I[LOI'O
000B’A3KY € CTATHEeHHA HeycToiKu (meHi). x mepenbaueno cr. 196 CK Vkpai-
HU, IPY BUHUKHEHHI 3a00pProBaHOCTi 3 BUHU 0c00M, AKa 3000B’sA3aHa CIJIauyBa-
T aJIiIMEHTHU 3a PillIEHHAM CYAY, OJlep:KyBay aJIiMEeHTIiB Ma€e IIPaBo Ha CTATHEHHA
HeycTOMKU (TeHi) y po3Mipi ogHOro BificoTKa Bi cyMmu HecILJTaueHUX aJliMeH-
TiB 3a KOXKEH JeHb IPOCTPOUEHHs. AJe 1ell TpagulliiHuil 1uBiIbHO-TPaBOBUIA
cmocib 3aXMCTy 3a HecBoedYacHe BUKOHAHHA 3000B’SI3aHHA TAKOMK He 3aBXKAU €
nieBuM. | HeBUKOHAHHSA IIHOTO MPUNNUCY TaKOXK BUKJIUKAE ITPO0IEeMy peasbHOTO
CTATHEHHS KOIITiB, KPiM IIbOTO iCHY€E 3arposa 3MeHIIIEHHA PO3Mipy HEYCTOUKU
CyZIOM 3 OTJVIAAY Ha MaTepiaJbHUU Ta ciMeMHUH cTaH IJIATHWKA aJIiMEeHTiB.

Hep:xaBa, 3allikaBjeHa B 3aXUCTi CBOiX IpoMajsaH, dKi Horo moTpedyioTh,
IeTaJIbHO PerJiaMeHTY€E aJIiMeHTHY chepy CYCHiJIbHUX BiTHOCHH, TOMY BOHU €
nyOaivamMu. I He 3BajKar0UYM Ha ITi 3MiHM B IPABOBOMY DPeryJIIOBaHHI CiMelHMX
IPaBOBIAHOCWH, AKi JaJu MOMKJIMBICTH YKJaZaTU aJiMeHTHI AOroBOpHU, TaKi
TPaBOBiIAHOCHMHU Ba’yKKO BiTHECTM O JOTOBipHUX B IMBiJIiCTMUYHOMY PO3YMiHHI,
ockimbku CK VYKpainm iMImepaTwBHO BH3HAUEHO KOJIO YUACHUKIB aJiMEeHTHUX
PaBOBiAHOCHH, T030aBJaeHO a00 0O6MeKeHO YUaCHUKIiB TaKMUX MOTOBOPiB CBOOO-
U TOTOBOPY, BJACTUBOI yYaCHUKAM IIUBLJILHO-IIPABOBUX [IOTOBOPiB, HE BU3HA-
€ThCS PiBHICTH YUACHUKIB aJIiMEHTHUX ITPABOBiTHOCUH.

IIpo myOGmiunwit iHTepec B aJiMEHTHHX IPaBOBITHOCHHAX CBiZYUTH TAKOXK
TOH (haKT, IO Jep:KaBa YIOBHOBAYKY€E CBOI OpPraHU CTATH HA 3aXUCT TUX, XTO
mporo morpedye. Hampukiaazn, mep:kaBa 3abesmneuye KOHTPOJD 3a IiJIbOBUM BU-
TpavaHHAM aJiMeHTiB opraHoM omiku Ta mikjgyBaHHA (ct. 186 CK Vkpainm),
caMe OpraH OMNiKM Ta IIiKJyBaHHA SAK OPraH AeP:KaBHOI BJagW MOXKe HagaTu
IO3BiJ Ha yKJaJeHHS MTOTOBOPY MPO IPUNMHEHHA IpaBa Ha aJiMeHTH IJId IU-
TUHU y pasi nmepenadi 1uTwHi mpasa BjacHOCTI Ha HepyxoMe maruo (ct. 190 CK
Yxpaian).

OueBuUAHO, IO Ha 3aXMCT OYyOJiUHUX iHTEpeciB, a He TiAIbKM HA 3aXUCT IIPU-
BaTHOI ocobu, HAIpaBJIeHI agMiHiCTpATMBHO-IPABOBiI Ta KPUMiHAJHHO-IPABOBi
CaHKIIil, TOKJUKaHi 3a6e3MeunT NMpaBO AWTUHU HA YTPUMAHHSA, BUXOBAHHSI.
IIy6miuamii iHTepec TYT BUPaKa€ThCA B 3MEHINIEHHI KiJbKOCTi 0e3MPUTYILHUX
nmiTeii, samobiramHi 3Ja0uMHHOCTI ToIimo. OZHAK He 3aBXKIM 3aCTOCYBAHHS Ta-
KMX CaHKIIifl rapaHTye MOCATHEHHS MaTepiaJbHOI MeTu — 3a0e3meueHHA OU-
TUHU 3aco0aMu [0 iCHYBaHHA — JKHUTJOM, OAATOM, XapuyBaHHAM Toiro. Taxk,
rpoMazicbKi poboTu Ta oOMesKeHHsS BOJIi — caHKIIii, mepexbaueni cr. 164 KK
Ykpaiau 3a 3jlicHe yXWJIEHHS BiJl CIJIaTM BCTAHOBJIEHUX DPIIIIEHHAM CYAY KO-
IITiB Ha yTPUMaHHA JiTell (aJiMeHTiB), a TAKOXK 3JIiCHe yXWJIeHHS OATHKiB Bif
YTPUMAaHHS HEIOBHOJITHiX a0o Hempale3gaTHUX OiTeli, 1Mo mepeOyBalOTh Ha
iX yTpuMaHHi, He TiJIbKU He CIPUSIOTh BUKOHAHHIO 000B’A3KY 3 YTPUMAHHSA
OUTUHU, a ¥ B3arajlii BUKJOUYAIOTh MOYKJIWBICTH IPUMYCOBOTO BUKOHAHHSA aJi-
MEHTHOT'O 000B’A3KY.

3axonu BigmoBimanabHOCTI, mepembaueni cr. 184 KYmAII Ykpainu 3a yxuieH-
Hs 60aTBKiB abo ocib, AKi iX 3aMiHIOIOTh, Bil BUKOHAHHS IependadeHUX 3aKOHO-
IaBCTBOM OOOB’A3KiB 1070 3a0e3IlleUueHHs HeOOXiTHMX YMOB JKUTTSA, HAaBUAHHSI
Ta BUXOBAHHA HEIIOBHOJITHIX MiTel, y BUTJIAAL momepeaKeHHA a00 HaKJIaJeHH I
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mrpady TaKoK He JalOTh ONTUMi3MYy ITOA0 3ab6e3leueHHs HAJeKHOTO YTPUMAaH-
HA OiTen.

Bucnosku. IlizcymoByiouu, iy 3poOuTH TaKi BUCHOBKH.

HesBarxkarouu Ha pisHOMAaHITHICTS BUiB aliMeHTHUX ITPABOBiTHOCUH, CTPUIK-
HeBe 3HAUEHHS [JIA BUSHAYEHHA ITPABOBOTO PETYJIOBAHHA ITUX BiJHOCWH, KOH-
KpeTHUX cy0’eKTHUBHUX IIPaB i 000B’A3KIB iX cy0’eKTiB Mae cy0’eKTHUI CKJIAT
aJIiMEeHTHUX IIPaBOBiTHOCHUH.

IToegnamua myOgiyHMX i OpmWBaTHUX 3acaj B CiMeHHO-ITPAaBOBOMY MeXaHi3-
Mi ajiMeHTYBaHHA CBifUWUTH NIPO Ba’KJIUBICTH 3 TOUKU 30pY peaiizamii omuiel
3 OCHOBHUX B3acaj CiMelHOTO IIpaBa — JEpP)KaBHOI OXOPOHU ciM’i, a B3aEeMHe
OPOHUKHEHHA MyOJiUYHUX 3acal B IPUBATHY chepy i HaBOaKu — IPUBATHUX —
B myOJiuHy, 3a HOPMAJbHOTO (e()eKTHMBHOTO) MPABO3aCTOCYBAHHSA BILJIMBAE Ha
AKICTH ciMellHO-IPaBOBUX BIAHOCHUH.
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AJIMIMEHTHBIE IPABOOTHOIIEHUS: BUIBbI M ITIPABOBASI
IPAPOJA

Pesrome

CraThd [OCBAIleHA BONPOCAM KJIAacCCUDUKAUUKU AaJIUMEHTHBIX [IPaBOOTHOIIEHUH,
OIlpeleIeHUI0 IIPABOBOI IPUPOABI TAKMX OTHOIIIEeHUH. [loKkasbIiBaeTCcA Ba*KHOCTh AJIS IIO-
CTPOEHUS CUCTEMBbI AJIMMEHTHBLIX IIPABOOTHOIIEHU, OIpeseeHUs TaKOr0 KPUTEPUT UX
paszgesieHusa, KaK CyObeKTHBIN COCTAaB. Y TBEPIKJAETCA TE3UC O COYETAHUU ITyOJUYHBIX U
YaCTHBIX HAYaJ B CeMEHHO-IIPAaBOBOM MeXaHWU3Me aJNMEHTHPOBAHUS, I[eJIbI0 KOTOPOTO
sABJIsieTcA obecreuenue 3(pGHEeKTUBHOrO IPUMEHEHNUsT 3aKOHOLATeJbCTBA, YIyUIlleHne Ka-
YecTBa CeMEMHO-IIPABOBBIX OTHOIIEHUM.

Karouessie caoBa: aavMeHThI, aJIUMEHTHBIE IPABOOTHOINEHUS, COAePIKaHue JeTelt,
coliepsKaHre CYIpyroB.
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TYPES AND LEGAL NATURE OF THE MAINTENANCE RELATIONS

Summary

The Article focuses on the classification of maintenance relations and the defini-
tion of their legal nature. The Author proves that such a criteria of the maintenance
relations classification as the subject structure is very important for the creation of
the system of maintenance relations. The thesis that public and private principles are
combined in the family law mechanism of paying maintenance, the aim of which is to
ensure the effective application of the legislation and to improve the quality of family
legal relations, has been stated in the Article.

Key words: maintenance, maintenance relations, maintain the child, maintain the
spouses.
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