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ITPOBAEMbBI BO3AEMCTBUS ITPOLJECCOB KOHBEPTEHLIMM
HA COBPEMEHHOE ITPABO 1 TOCYAAPCTBO

B crarbe wmccienyeTcsi IpPOIECC BO3AENCTBUS KOHBEPIreHIIMM HA COBPEMEHHOE
IIpaBO M rOCYAAapCTBO, AOKA3bIBAETCS, UTO IIPABOBAA KOHBEPTEeHI[US BJIUAET HA
W3MeHeHNe CYIIIHOCTH IIpaBa, Kak ()eHOMeHa, BCE 0oJiee aKTUBHO IIPOSBIIAIOIE-
rocsi B KauecTBe PeryJsiTopa OOIIeCTBEHHBIX OTHOIIECHUI He TOJhKO HAa HAIKMO-
HAJILHOM, HO U Ha IJI00aJbHOM YPOBHE.

KaroueBbIe ciroBa: IpaBoBas KOHBEPreHIUA, JUBEPTEHIINA IpaBa, MeKIyHaPOI-
HbI€ HOPMBI, IIPABOBBIE CUCTEMbI, KOI€PEHTHOCTb IIPABOBBLIX CHCTEM.

KouBepreumnusa (ot jat. — converge «IpUOJIMIKAIOCh») — IIpoIlecc cOJIu-
skenusi. Koupepreumusi mpaBa — cOJIMKeHUe IIPAaBOBBIX cucTeM. Heobxommmo
OTMETHUTh, UTO BOIPOC O CAMOM IIOHATUH U COJAEPKAaHWM IPABOBON KOHBEPIeH-
IUU ABJIAETCA CIOPHBIM W HeOoIIpenmeéHHbIM. E€é mHOorma cBA3BIBAIOT C IIPO-
meccamMu ryobaams3anuu, WHTEerpanuu, yHudpukamuu. BosmeiicTBue MIpOIleCCOB
KOHBEPIreHIINY Ha HAIlMOHAJIbLHOE TOCYJapCTBO W IIPABO II03BOJIAET II0-HOBOMY
B3IVIAHYTH Ha TPAAUIIMOHHBbIC MHCTUTYIIMMOHAJIbHbBIE 1 q)yHRHHOHaJIBHBIe acCIleK-
THI FOCYZAPCTBEHHO-IIPABOBOI MaTepUU. B CBA3M C 9TUM BOSHHKAET MHOYKECTBO
npo0JeM TeoOpPeTHUeCKOro 1 MPaKTHUUYECKOI'o IIJIaHa, TPeOyIoIux K cebe caMoro
OPUCTATBLHOTO BHUMAHUA W IIYOOKOTO M3YUEeHHUs C Ieibio HanboJjee omepaTHUB-
HOTO W ONTHMMAJILHOTO paspelieHusa. ITO OIpelesieHre caMOi KaTeropuu «IIpa-
BOBasd KOHBEPreHIIMA», a TaKiyKe BOo3pacTaHWe POJU MEKIYHApOIHOTO IpaBa B
pellieHnY HAIMOHAJBHBIX BOmpocoB [1 c¢. 186-187; ¢. 116—-117].

AKTyanbHOCTH HCCIeNOBAaHUA IOPUIUYECKON KOHBEPTEHIIUM O0O0YCJIOBJIEHA U
GaKTUUYECKNM OTCYTCTBHEM OOIIeIIPABOBLIX I[MKJIOB HEKOTOPBIX MCCJIEJOBAHMIA,
CIIEITMAJILHO IIOCBAMIEHHBIX JAHHOMY IIPOIIECCY M €ro HMposBJeHuAM. IIpm sTom
o0IIMpHaA TPaKTHUKAa IOPUANYECKON KOHBEPTEHIMU TPedyeT TeOpPeTUKO-IpPaBo-
BOT'O aHAJIMW3a ¥ Pa3pabOTKM KOHIENTYaJbHBLIX MOJeJel eé peaaus3aluu B oTeve-
CTBEHHO! IIPAaBOBOM CHCTeMe, KOTOPhIe Obl YUNTHIBAIN OTE€UECTBEHHYIO COIHAb-
HO-IIPABOBYIO, MOJUTUYECKYIO, 9KOHOMUYECKYIO M JYXOBHYIO JeICTBUTEIbHOCTb.
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Kpome Toro, mosHanme 0OpuUANUYECKON KOHBEPTeHIINHN aKTYyaJbHO He TOJLKO
B CBA3U C YCTAHOBJIEHUEM €€ MeXaHW3MOB M OCOOEHHOCTelH, HO U B CBSA3U C He-
00XOIMMOCTBIO €€ OTPaHUUYeHUST U KOHTPOJI.

Takum o6pazom, IpodIeMa IOPUANIECKON KOHBEPTEHIINY ABIAETCA aKTyab-
HOM KaK B HAYYHO-TEOPETUYECKOM, TaK M MPAKTUUECKOM ILJIaHe.

Heob6xogumo BBIZEIUTL OPUANUYECKHNE WCCIAETOBAHUSI, pPacCMaTPUBAIOIINE
oTAeNbHBIe BOIpOoCchl opuanueckoii KouBepreumnuu (0. 0. Barsko, H. M. Kop-
myuoB, B. UI. Kyssmenko, C. 0. Mapoukun u ap.).

EcTh pag yu4€HBIX, TPYAbl KOTOPHIX TaK WJIW MHAYE OTPAKAIOT IIPEJIMET MC-
caenoBanusa (C. C. Anexcees, B. M. Bapanos, II. II. Bapanos, B. B. Borarsipes,
H. B. Butpyxk, H. A. Braceunko, P. llasun, B. H. Kapramos, B. H. Kyapssies,
M. H. Mapuenko, M. A. ITmeununos, T. H. Pagbko, A. X. Caugos, B. M. CsI-
prix, 0. A. Tuxomupos, B. A. TorcTuxk u ap.). Ita rpymnma JOCTaTOYHO MHO-
rOYMCJIEHHA, OOJHAKO HPO0JIeMbl IOPUANIYECKON KOHBEPre NN 3aTPAruBalOTCs B
paboTax yKasaHHBIX aBTOPOB ()parMeHTAPHO — JIUIIL B CBA3K C HCCJIEJOBAHUEM
CMEXHBIX IIPAaBOBBIX ABJICHUMN.

Crnepymomiaa rpynna IpeACTaBIe€HA WCCAEJOBAHUAMU, HE ABJIAIOIMMUCS
opuguuyeckumu (. Bperens, k. aubpeiir, ®. Ileppy, ¥. Pocroy, II. A. Co-
poxuH, 1. Tuubepreu, O. @aextreiim, K. @Pypactbe, X. Illeancku u ap.). Pa-
00TBI, BKJIIOUEHHBIE B ATy T'PYINY, COMEPsKAT CYIIEeCTBEHHBbIE XapaKTePUCTUKN
SABJIEHUS KOHBEPreHINM B OOIIEHAYYHOM CMBLICJIE C IOSUIINK KCCJIEIOBAHUN B
SKOHOMUKE, HOJUTHUKE, KYyJIbTYyPe U IYXOBHOU KMU3HMU.

BEICOKO olleHMBasi BKJIAJ YKA3aHHLIX aBTOPOB B PA3BUTHE IOPUINYECKON HAa-
VKU, clefyeT KOHCTATUPOBATDb, UTO C IMIO3UIIUY OOIeH TeOpuu MEXKIYHAPOIHOTO
IIpaBa He MMPEeANPUHIMAIOCH HOIBITOK CHEIMAJIbHOr0 NCCAEIOBAHNS IOPUIUYUEC-
KoM KOHBEPreHIiuu, 1 3TO CBUAETEJIbCTBYET O HOBOM HAYYHOM HAaIIPABJIEHUMN.

IIpaBoBasi KOHBEpPreHIINs CErONHs BJIUSET HAa M3MeHEeHHe CYIIHOCTU IIpaBa,
KaK (eHOMeHa, PeryJupyioIlero obImecTBeHHbIE OTHOIIIEHUA He TOJhKO Ha Ha-
UOHAJBHOM, HO M Ha HAAroCyJapCTBEHHOM, riiobajbHOM ypoBHe. KoHBepreH-
IusA OKasbIBaeT OMpeAesIEHHOe BO3elicTBHE He TOJbKO Ha CYIIHOCTDL IpaBa, HO
U Ha ero cojep:KaHue, QYHKIIMOHAJILHYIO POJIb, HA CTOAINME Iepel HUM IeJIu
U 3ajaum, Ha ero HasHaueHue. B TeXHUKO-IOPUAUYECKOM ILIAHEe 3TO OCYIIECT-
BJIAETCS IYTEM IIPSIMOrO IIEPEHECEHUS CJIOMKHEHNINNX IPABOBBIX CTAHAAPTOB C
r106aJIbHOTO MJIM PErMOHAJILHOI'O YPOBHS, KAaK 9TO MMEeT MEeCTO, HallpuMep, B
EBpomeiickom Coroze. IIporecc KOHBEPTEeHIUM OKa3LIBAaeT TaKyKe OIIpemeJEH-
HOe BJIMAHNE Ha MCTOYHUKMU IIpaBa. B Hacrosiee BpeMs, KaK CBUIETEJILCTBYET
o0IllecTBeHHAA TPaKTUKa, Hambojiee CUILHOMY M 3aMETHOMY BO3AEHCTBUIO CO
CTOPOHBI KOHBEPI'€eHIINN IIOABEPIJIMNCh NCTOYHUKM PETrMOHAJBHOI'O U HAITMOHAJIb-
HOT'O IIpaBa.

B mporiecce xoHBepreHuy N3MEHEHU B IpaBe BeCbMa MHOI0OOpPa3HBI M 3a-
BUCAT OT e€ (opMmbl. [na BHemrHeil (opMBI KOHBePreHIIUU B IIpaBe, TO €CThb
COMMKEeHNA TPABOBBIX CHUCTEM, XapaKTepHO HECKOJIbKO cmoco0oB. Ommu u3
HUX — 5TO 00pasoBaHM’e CJOKHBIX TOCYAAapCTB, CO3MaHNE KOTOPBLIX OCYIIECT-
BJISETCS HA OCHOBAHUY KOHBEPreHIIMU IPABOBBIX CHCTEM, CJIEIOBATEJILHO, IIPO-
mecc COIMMKEHUs MOJUTHUUYECKUX M IIPABOBBLIX CHCTEM MOYKHO Ha3BaTh rocynap-
CTBEHHO-TIPABOBOM KoHBepreumnueii [2].
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Bnaro,uapﬂ HpaBOBOﬁ HMHCTUTYIHMOHAJHU3AIIU1 MEXaHM3MOB IIOJIMTHUYECKOIO
YIOPaBJIEeHUS IIPOUCXOAUT IOPUAMUYECKOE 3aKpeIJIeHWe OIPEAEeJIEHHBIX OOIIMX
OPUEHTHUPOB, KOTOPhIE O0ECCIIOPHO IPMHUMAIOTCA KaK OOIIECTBOM, TaK U IOCY-
IapctBoM. TakuMU OpHEHTUPAMU [JIA COBPEMEHHOU YKpaWHBI, KAK 3TO CJIENY-
eT u3 aHayM3a TeKcTa KoHCTUTYImuyM YKpawHbI, BRICTYIAIOT 00eclieueHUE IIPAB
YeJIOBEKA, BEPXOBEHCTBA IIpaBa, 3aKOHHOCTh, a TaKiKe KU3Hb, 3J0POBbE, UECTh
¥ JOCTOMHCTBO UeJIOBEKa, HaIlMOHAJIbHAaA 6€30IIacHOCTL. B TO jKe BpeMsd IIpPaBo-
BaAd MHCTUTYIUOHAIUIZAINA MEXaHN3MOB U IPOIEAYP HOJIUTUUECKOTO yIIpPaBJie-
HUA DAET 0OOIeCTBY BO3MOXKHOCTH TPeGOBATh OT IOCYJapCTBa U TOCYLapCTBEH-
HOHM BJIACTY WCIOJHEHWSA CBOUX O0A3aHHOCTENM BO BCEX TeX CJIyUYasaxX, KOrjaa,
II0 MHEHHUIO T'PaXJaH, OHO Ha4YMWHAET rIIEeI';‘ICTBOBaTB B COGCTBGHHBIX HnHTepecax,
mpeHeOperas Ipu 3TOM MHTepecaMu KaK OTAEJNbHBIX I'PAKJaH, TaK U 00IecTBa
B mesom [3, c. 113].

MoxHO crasaTh, uTO Kpusuc B EBporie — 5T0 Kpm3uC KOHBEPTEHIIUU MEXKTY
crpaamMu EC B momuTuuecKoii, 9KOHOMHUYECKOH W mpaBoBoii chepe. ITo mue-
HUIO HEKOTOPBIX YUYEHBIX, MBYUAIOIIUX IIPOIECC KOHBEPTeHIIUU, I'OCYAApPCTBEH-
HO-IPABOBas KOHBEPTreHIINMA TOJBKO B CTpaHax 3amanHol EBpombl 6e3 KOHBep-
TeHIIUN ¢ npaBoM cTpaH BoctouHoit EBpomnsl npexacraBiserca Hed(h(heKTUBHON
u xpusucHoiti. K Tomy ke, cyn EC mocraBun mpaBo CooObiiecTBa TPUHIIUIIN-
aJbHO BHIIIE HAIMOHAJLHOTO. B ciayduae KoJIm3mum HAIWMOHAJIBHOE IIPABO UM
IPsAMO IPU3HAHO HEIPUMEHUMBIM 0e3 KaKuX-ambo ycyoBuii. Ero mpmopureTsl
Y3aKOHMBAIOTCA UM II0 OTHOLIEHWIO K HAITMOHAJIBHOMY IPAaBYy KaiKJOU CTYIIEeHU,
BKJouaa Koucrurynuto. Ilpu sTom B meticTByioreM [foroBope 00 yuperkIeHUU
EC 1957 r. mer HOpMEBI 0 mpuopuTere npaBa EC u aTo maéTr rocymapcrBam 3a-
KOHHOe IIPaBO Ha TPAJUIIMOHHYIO MMILIEMEHTAIINIO U KOHTPOJIb 32 BCEMU MEXK-
IyHapOOHBIMU noroBopamu [4, c. 28].

KouBeprenmusa npaBoOBBEIX CHCTEM COBPEMEHHOCTU B HACTOAIlEEe BPEMA — 3TO
(haxTUUeCKU CYyIIecTBYIOIAaa U padoTamlnad peasbHOCTh, YTO 00YCJIOBJIEHO Ta-
KUMU IIPEJIOCHIIKAMY, KaK: OOIIHOCTh UCTOPUUECKOI 0a3bl; BOSHUKHOBEHUE U
pasBuUTHE PErMOHAJLHBIX IOPUANYECKUX oOpasoBaHMil, Hampumep, EC, obaazxa-
IOIIIer0 €IMHBIM IIPABOBBIM IIPOCTPAHCTBOM; CUHTEe3 IpaBoBhIX cucteM (Uumusa);
BO3pACTAIOIas POJIb MEXXJIYHAPOLHOTO IPaBa U HAIMOHAJBLHBIX IIPABOBBIX CHU-
CTEM; DKOHOMUYECKNE IPEeAIOCHLIKY (TOPTOBJIA); IIeHHOCTHBIE XapaKTePUCTUKHA
mpasa; ryiobanbHBIE IPOOJIEeMBI COBpeMeHHOCTY U Ap. Ha Hamm B3rian, npaBoBas
KOHBEPTEHIIUA BJINAET Ha W3MEHEHWe CYITHOCTU IIpaBa, KaK (peHoMeHa, BCE
00Jiee aKTUBHO IIPOSABJIAIONIETOCS B KAUECTBE PETYIATOPA OOIEeCTBEHHBIX OTHO-
IIeHWH He TOJLKO Ha HAITMOHAJIBHOM, HO M HA HAJHAIIMOHAJIHHOM, INIOOAJIHHOM
YDOBHE.

KouBeprennusa oxasbIBaeT BAWSHWE He TOJHBKO HA CYIHOCTH IIpaBa, HO U
Ha ero cojepskanue, GyHKIMNOHAJILHYIO POJIb, Ha CTOAINME IIepel HUM IeJN U
3a7lauy, Ha ero HasHAUeHUe, YTO OCYIIECTBISAETCA HYTEM IIPAMOIO IIEPEeHECEeHMU
CJIO’KUBINUXCA IPABOBBIX CTAHAAPTOB C IVIOOAJIBHOI'O WJIN PETMOHAJIBLHOTO YPOB-
HA, KaK, HampuMep, 3To umeer mecto B EC.

B macrosamee BpeMdA, KaK CBUAETEJIBCTBYET OOIECTBEHHAA IPAKTHMKA, Ha-
uboJiee CUIBPHOMY ¥ 3aMETHOMY BO3IEHCTBUIO CO CTOPOHBI KOHBEPTEHIIUU IIOJ-
BEPIJVINCH UCTOYHUKY PETMOHAJIBHOTO U HAITMOHAJLHOTO IIpaBa. IIpaBo Bcé 60Jb-
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1€ CTAaHOBUTCA MHTEPHAIIMOHAJIBHBIM, OTUYETJINBO Ha6.TIIOI[aeTCH WNHTEeHCUBHBIN
TIPOIIECC COTJIACOBAHUA ITOJIOKEHUI BHYTPUTOCYZAPCTBEHHBIX HOPM C TpeboBa-
HUSMHY COOTBETCTBYIOIIIMX HOPM MeXXKIYHAPOIHOTO Ipasa [5, c. 402].

MesxgyHapomgHOe IpaBO CErOHA CHAY)KUT HEe TOJIBKO TPAAWIIMOHHO CBABYIO-
UM 3BEHOM, B OTHOINIEHUU I'OCYZAapCTB Ha MEXKAYHAPOSHOM apeHe, HO U CTAJIO
OCHOBOH CO3[aHUA OOIero mpaBoOBOTO II0JIA, OOIIETO IPABOBOIO PEXXUMAa TePPHU-
TOPHAJIBbHBIX IIPeneJiOB rocyaapCTB, BIIJIOTH 0 YHI/I(I)I/IRaI_U/II/I IIPAaBOBBIX HOPM.
DopMmasbHBEIM BaKpeIJIeHNeM JAaHHOTO IIPOIlecca SABJIAIOTCA MeKIYHapOIHbIe
OOTOBOPBI, MUPEKTUBLI, COTJIAIIIEHNA, KOHBEHIIUN U 1ID. He MOI'y HEe OTMETUTHb
BJINSAHUSA IPABOBOM KOHBEPTreHIIWM HA IIPOIECC IIPABOTBOPUYECTBA B pPaMKaxX
IIPEeMCTBEHHOCTH IIPABOBBIX MHCTUTYTOB; paclIupeHue cepnl PeryIupyeMbIxX
3aKOHAMH OOII[ECTBEHHBIX OTHOIIIEHUH; OIBIT MYyOJMUYHBLIX CIYIIAHWI; MOHUTO-
PUHT 3aKOHOJATEJILCTBA, UTO COOTBETCTBYET TEHAEHIINM 3aKOHOTBOPUYECKOH pa-
00THI ITapJaaMeHTOB OOJbLIIMHCTBA cTpaH EBpombl. VIHTerpammoHHbIE IPOIECCHI
aKTUBHO IIPOMCXOJAT BO Bcex cepax, B TOM UUCJIe U B IIPaBOBOM, HO 3aIMCTBO-
BaHME JOJIKHO BCErZa IPOUCXOAUTHL C YUETOM HAIMOHAJBHBIX OCOOEHHOCTEN U
OyTell IPUCIOCOOJIEHUS K AeMCTBUTEIHLHOCTU.

WNsmensaiorca o0mecTBeHHBIE OTHOIIIEHU S, W IIPABOTBOPUYECKUH IIPOIECC Tpe-
OyeT cTaOMJIHLHOTO M AUHAMHUYHOTO IIPAaBOBOT0 peryaupoBanusa. OHO TOJIIKHO Me-
HATHCA C OIEePEe)KeHNeM, II03BOJIAA IIJIAHOMEDPHO Pa3BUBAThH 3aKOHOJATEIbCTBO,
HO K COKaJIeHWIO, M3MeHeHUs IIPaBOBOil chepbl YKpamHbI HOCAT XAaOTUUHBIN
XapakTep, OHU He YIOPALOYEHBl U JIUIIEeHbI CUCTEMHOI CBA3MN.

ITpomecc KOHBEPTEHIMU HEJNB3A OTOXKJECTBJIATHL C TAKUMU IPOABICHUSI-
MU B IpaBe, KaK DeleNnusd, UMIJIeMeHTAanusa, akKKyJbTypanusd, IPeeMCTBeH-
HOCTH B mpaBe [6, c. 23]. Takum oOpasoM, IPaBOBBIE CUCTEMBLI COBPEMEHHOC-
TH — B5TO HE TOJbKO Pe3yJbTaT BHYTPEHHETO PasBUTUA, HO U B HEKOTOPOH
CTENeHU — JOJIIOBPEMEHHOTO KOHBEPIeHIIMOHHOTO BO3eHICTBUA. ¥ CKOPEeHUE U
yray0JsieHre MHTETPAIMOHHBIX IIPOIIECCOB CTABUT COBPEMEHHOE T'OCYyAAapCTBO U
WHTEPHAIIMOHAJIbBHBIE OPraHU3allun IIepen HeO6XO,ZLI/IMOCTBIO BblpaﬁoTRI/I OIITH-
MaJBHON MOJENN MEXKAYHapOJHOTO IPABOBOTO coTpyaHmuecTBa. OgHAKO, AJIA
YCHEeITHON peasiM3anyy U AOCTUKEHUS MaKCUMaJbHON BO3MOYKHOUM KOTEPEHT-
HOCTH KOHBEPTEHIIVA MOJYKHA COOTBETCTBOBATH OIPENEJIEHHBIM IIapaMeTpaM.
Eé pasBuTme BO3MOYKHO TOJBKO C OIOPOM Ha 00Iue M He IIPOTUBOpeUalliue e
HanlMOHAJIbHbIE IIPDABOBEIE€ AKTHI. (DYH/IaMeHT KOHBEPIreHInnu — B3aWMMOBBITO/-
HOE KOHOMHUUYECKOe COTPYIHUYECTBO. I[OJI’KHBI OBITH CO3JAHBI U YCOBEPIIIEHC-
TBOBAHBI 3allJTUTHBIC MEXaHM3MBbI, IIPeJOTBPAIlaIOIe PEeIUANBbI TUBEPreHIINN
IIPABOBBIX CHUCTEM.

MHorue yuéHble OTMEUAIOT CTAHOBJEHUE €IMHOTO IIPaBOBOTO, YKOHOMUYEC-
KOT0, IOJIMTUYECKOTO, MUPOBOTO IIPOCTPAHCTBA, OJHON M3 IIPEJIIOCHLIOK KOTO-
POTO ABJIAETCA IIPOIECC IPABOBOIl KOHBEPTEHITUU.

JuHaMuKa pPasBUTUA YEJOBEUECTBA CBUAETEIBCTBYET O HEYKJOHHOM COJIH-
JKEeHUU CTPAH U HapOJOB 32 CUET COBEPIIIEHCTBOBAHNA TPAHCIOPTA, CBA3MU, TeJIe-
KOMMYHHUKAIITTOHHBIX ceTeﬁ, (I)OpMI/IpOBaHI/Iﬁ I‘JIOﬁaJILHBIX NOEO0JIOTUYECKUX IIa-
pazurMm, yHUGUKAIIUYA, CIIOCOOOB perjiaMeHTaIluU OOITeCTBEHHBIX OTHOIIIEHUI.

IIpotecc cOonmmsxennsa (KOHBEPTeHIINM) B IOJTHOM Mepe 3aTparuBaeT U IpPaBo.
Cam axT mpusHaHuUA TpaBa Hamnbosee 3G GHEKTUBHBIM COIUAILHBIM PEryJIsaTo-
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POM CBHAETEJBCTBYET O KOHBEPreHIIMOHHOM €AMHCTBE B3IJIAOOB Ha 3(1)(1)6ICTI/IB-
HOe peryjaumpoBaHUe OOIIeCTBEHHBIX OTHOIIeHMHii. O6 9TOM CBUAETEILCTBYET U
Ha/JIM4Ke TPAHCHAIIMOHAJIBHOTO MEXXIYHAPOIHOro mpasa. JlesTeJLHOCTh COBpe-
MEHHOT'O I'OCYZAapCTBa OCYIIECTBJISAETCA C YUETOM TEHIEHIIWI, KOTOPbIE IIPHUCY-
I MHPOBOMY co00IecTBy. MHTErpanusa MUPOBOil SDKOHOMUKM, OCHOBAHHASA Ha
JKECTKOI KOHKYPEHIINU, pasflejieHNN PLIHKOB (ChIphbdA, cOBITa, TPyaa), Tpedyer
IpUBENEeHU HAIMOHAJIBHOIO 3aKOHOIATEJIbCTBA B COOTBETCTBHE C OOIIEeIpHu-
3HAaHHBIMMY HOPMAaMM W INMPUHIUIIAMMA MEXAYHApPOOHOI'O IIpaBa.

MexxkoyHApOOHBIN XapakTep IpaBa SBJIAETCSI BHEIIHUM OOCTOSATEJILCTBOM,
00ycaoBaMBaKOINUM (PAKTHI IIPABOBOIO PEryIMPOBAHUA KOHBEPreHIIUU IOCYy-
IapCTB U HAPOAOB, MX YKOHOMHUK, KYJbTYD M uaeogoruii. Kpome Toro, ¢ momo-
IIBIO IPABa PEryJupPyeTcs CONMMIKeHre Pa3JINYHbIX [IPABOBLIX CUCTEM U MOZEJIeH
IPaBOBOTO PETyJMPOBAaHUA OOIECTBEHHBIX OTHOIeHui. IIpaBoM periamMeHTH-
pyIOTCA ¥ pasindYHbIe M3MEHEHMS B CAMOM IIpaBe M IIPABOBOM cucTeMe OO0IIe-
cTBa. YKasaHHBIE OOCTOSATEJIBCTBA CBUIETEJILCTBYIOT O HAJIUYUU SBJICHUS MU-
poBoro maciiTaba, KOTopoe MOKHO 0003HAUNTH KaK IOPUANUECKYIO (IIPAaBOBYIO)
KouBepreHnuno. HecMoTps Ha TO, 4TO IPaBO PA3HBIX CTPAH CPOPMYJIMPOBAHO HA
Pa3HBIX SA3BIKAX, HMCIOJb3YyeT PA3JIMYHYIO TeXHUKY U CO3IAHO IJis OOIIEecTBa C
BeCbMa PAa3/INYHBIMU CTPYKTypaMu, HpaBaMu, BEPOBaAHUAMU, TEM HE ME€HEe OHO
IIOCTOSIHHO COJIMYKAETCS M MHTEerPUPYyeTCs.

IlosuTuBHAA POJH IOPUAUYECKON KOHBEPreHIIUW B OPraHU3aIlUU KUSHEJe-
ATEeJIHLHOCTU COIMmyMa B oOIIeMUpPOBOM MacIiTabe 6e3ycoBHA W oUeBHUIHA. BJa-
rogapsi eil, IPU3HAIOTCS, OXPAHSIOTCA W 3allfUIAI0OTCSA €CTEeCTBEHHEBIE U HEeOT-
uysKJaeMble IIPaBa U CBOOOALI UeJIOBEKa IPAKTHUYECKU BO BCEX I'OCYAApPCTBAX U
X IIPAaBOBBIX CHCTEMAaX.

BmMmecTe ¢ TeM, :opugnyecKas KOHBEPreHIIuA IOPOAUJIa HeraTUBHbIEC TeHIeH-
VU IOPUAUYECKON SKCIAaHCUM, HOTJIOIEHUA U BBIXOJIAIUBAHUA HAIMOHAJb-
HBIX TPAAWUIIUI IPABOBOTO PETYJIWPOBAHWA ¥ HAWOHAJIBLHOM CaMOOBITHOCTHU
IIPaBOBO# KYJBbTYPHI, «IPEKJOHEHUe» Iepel oOpasaMu IIPABOBOIO PEryJnpo-
BaHUA B 9KOHOMMUYECKHU PAa3BUTBLIX CTpPaHaxX 3alana, KOTOPble He BCEerga co-
OTBETCTBOBAJIM HAIMOHAJBHBIM peanusM. He ciydailHO 3amagHble MOIEJIHN
IIPAaBOBOIO TOCYAAapCTBa M I'PaKIAHCKOro o0IecTBa maioT cOOM, TPAHCMYTH-
pyIoT u mpuobpeTarT CBOMCTBA, He MPeSyCMOTPEHHLIe opurnHagamu. Jlobas
mpaBoBasg KOHCTPYKI[MS, KOTOPYIO 0E3[YMHO HEePEHOCAT HA OTEeUYECTBEHHYIO
TOYBY, HEOTAeJanMAa OT (PUJIOCOPCKOM, IOPUANUECKON KYJIbTYPhI ONIPENETEHHO-
ro obmiectBa. OHa — YaCTb JEeCATUIETUAMU <«IPUTUPABIIETOCA» MeXaHU3Ma,
KoTopas shdeKTuBHO paboraeT TOJNBKO B HéEM. MOMKHO Ji CO3ATh UAEATHHO
GYHKIMOHUPYIOMNI MEXaHWU3M W3 [geTajiell, IIYCTh JasKke IPEBOCXOLHO Cle-
JAaHHBIX, HO OT pasHbIX arperatoB? IIpuuém, moxosKe, UTO JeTaau 3TU 0epyTcsa
U COeIUHSAITCA BMecTe BooOIe 6e3 Kakoro ObI TO HU OBILIO IIJIaHAa, eJBa Ju He
HNHTYUTHUBHO.

Bce ykasamHbIe BBIIIE IIPOIECCHI MMOPOKIAIOT IIPOTECTHYIO IWBEPreHIIMIO
mmpaBa, Kak 5TO ObLIO, HAIIPMMEDP, C IIPABOBBIMH CHCTEMAMM HEKOTOPBHIX OBIB-
mux pecunybaunx CCCP, a Takke ycUIMBAaIOT IPAaBOBO HUTHMIN3M. B coBpeMeH-
HBIX YCJOBHUSX IIPOUCXONUT paciiupeHue chepsbl IPaBOBOr0 PeryInpOBaHUS,
IMOABJIAIOTCS HOBBIE OOII[ECTBEHHBIE OTHOIINEHUSA: B 00JIACTYM HAHOTEXHOJIOTHIA,
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TeHHOU MH)KeHepUNU U APYyTue, KOTOphIe HYKIAI0TCSI B KOMIIJIEKCHOM MeXKOoTpac-
JIEBOM TIPABOBOM PETYJMPOBAHUU C YUETOM OOIMEMUPOBBLIX TEHAEHIIUH, TO €CTh
B paMKaXx IOPUANYECKON KOHBEPTEeHIIUN.

B ycioBuAX MUPOBBIX MHTETPAIMOHHBIX IIPOIIECCOB I'OCYJapPCTBO KaK TaKO-
BOE CTaJIO TePSAThH MOJOKEeHe MOHOIIOJIbHOTO 3allUTHUKA IIpaB ueoBeKa. Perre-
HHEe IIPaBO3AIIUTHBIX 3a4a4 BBIIIJIO 3a PaMKHN HCKJIIOUYNTEJIBHON KOMIIETeHIIN N
oxHOro rocymapcrBa. CiegyeT OTMETUTh TEHACHITHIO MEXKIYHAPOIHOTO KOHTPO-
JIsT 3a cOOTIOeHMEM IIPaB UesioBeKa W T'pasKJAaHnHa, KaK Ha peruoHaJIbHOM, TaK
u Ha riaobarbHOM ypoBHAX. Takumu pyHKIuamu HageaeHbl: Komurer OOH mo
npaBaM yejioBeKa, MeXayHapoOOHBIN YTOJOBHBIN CyJ M APYyTHeE.

B xauecTBe mpuMepa MOKHO TaKKe IIPUBECTU YCTAHOBJIEHUE eIUHBIX MeXK-
IYHapOIHBLIX CTAHIApPTOB B c(epe MpaBoCyausA, OOITeNIPU3HAHHBIX TPUHITUIIOB
U HOPM Me)KIYHApPOIHOTO IIpaBa.

MesxnyHapomgHOoe TpaBO OKAa3bIBAET BJIAUSHUE Ha OTHOIIEHUA BHYTPU Y Kpau-
HBI ABYyMs OyTAMU. Bo-TIepBBIX, MOAABJSAIONIEe OOJBIIMTMHCTBO HOPM MeEXKIyHAa-
ponHoro mpaBa, KOTOphle YKpawmHa IIpuU3Hajia 00sg3aTeIbHBIMU IJs cebs, BocC-
Ipom3BeleHbI B 3aKOHAX M IOA3aKOHHBIX aKTax Y KpawmHbl. Taxoe moJiokeHme
Cco3aéTcs BCJEACTBUE IIPOIlecca MPUHATHA BHYTPEHHUX aKTOB, HEOOXOAMMBIX
[LJIsT UCTIOJTHEeHUS MEeXKIYHAPOIHOTO o0A3aTeabeTBa. Cyl, UCIIOIB3YA TaAKYI0 HOP-
My, IPUMEHsSIeT HOPMY HAIlMOHAJbHOTO IIPaBa, 1 €ro He MHTEpPecyeT U He MOYKEeT
WHTEepecoBaTh ITPOUCXOKIEHNE 3TON HOPMbBI, MMOCKOJBbKY OHA OCBAIIEeHAa BOJIEH
3aKOHOAATeJ sI. B 3TOM ciyuae TpuMeHeHUe HOPM MeXKIyHapomgHOTO IpaBa B
cynebHOI TpaKkTUKe MPOUCXOAUT KaK ObI B CKPBITOH (hopme, 6e3 MPAMOTO yKa-
3aHUA B PENIeHNU CyJa Ha KOHKPETHBIN MeXXyHapOJHO-IIPaBoBOii aKT. B perre-
HUSIX CYIOB M3JIaTaeTcs CoAep KaHle, PACKPLIBACTCA CMbBICJT COOTBETCTBYIOITUX
HOPM 3aKoHa YKpauWHBI, KOTOPBIE O CYIIEeCTBY COBIIAAAlOT JUOO MMEIOT 6JIm3-
KO€e CXOJICTBO C TeMM WHNJIM MHBIMUN MEXKIAYHAPOAHO-IIPABOBBIMU aKTaMM. IToaTo-
MY UCTUHHBIE MACIITAa0bl IPUMEHEHUA CyJaMu oO0Iell IOPUCAUKIITNY ¥ KPauHbI
HOPM MeXKIYHAPOIHOTO IIpaBa OIIpPeNeAloTCsd, BO-IEePBLIX, TeM, B KaKOW Mepe
9T HOPMBI BOCIIPOM3BEAEHBI B YKPAMHCKOM 3aKOHOJAaTeJbCTBE, N, BO-BTOPLIX,
TeM KOJUYECTBOM [eJI, IPU paspellieHny KOTOPBLIX CYAbl B OTKPHITON JubO B
CKPBITOH (hopMe PYKOBOACTBYIOTCA ITOJOMKEHUAMU, 3aKPEIJIEHHBIMU B MEXKIY-
HapOAHBIX AoroBopax [T7].

IIpumeHsioTCcs HOPMBI, HEe TpaHCHOPMUPOBAHHBIE B HAIIMOHAJIHHOE 3aKOHO-
IaTeJbCTBO ¥ KPanHbl, HO COCTABJAIOIINE €€ MeXIYHAPOAHOEe 0043aTeIbCTBO.

HWmeHHo B MOMEHT paTU(GUKAIINY MeKIYHAPOAHOTO JOT0OBOpa YKpauHa IpH-
HUMaeT Ha cebA Bce 00s3aTebCTBA IO HeMy. XapaKTepHas uepTa COBpeMeH-
HOCTU — HaJU4ue TI00aJbHOM HOPMATUBHON CHUCTEMBI, CJIOKUBINENcA Ha 6ase
meseit u mpuHiunoB YcraBa OOH. B meé B KauecTBe MOACUCTEM BXOIAT ITOJIHU-
TUYeCKUe, IPaBOBble, MOpAJbHLIe U IPyTHe MeXKIYHAPOAHbIe HOPpMBI. Kammasa
W3 HUX BBINOJHAET CBOU (DYHKIIUY IIPY ITOMOIIY IIPUCYIIETO el MeXaHu3Ma, JA0-
HOJTHAS APYT Apyra. Hamwume Takoro poia HOPMATHUBHOM CHCTEMBI — IIPU3HAK
BecbMa BBICOKOTO YPOBHS PasBUTUSI MEXKIYHAPOIHOTO COOOIeCTBa.

STI/I HOPMBI, & TaKiKe DPeIlIeHUA MEeKIAYHAPOAHBIX MHCTHUTYTOB OKAa3bIBAaIOT
BINAHWE Ha (QOpMUPOBaHUE IIPAaBOBOTO MOPSAAKA B YKpawmHe, U TOCYIZapCTBEH-
HBbI€ OpPraHbl HE MOTYT I/IBGQHCaTB X IIPUMEHEHUA.
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Hanpuwmep, naa obIreeBponeicKuX 1 HAITMOHAJbHBIX WHCTUTYTOB, a B OIIpe-
IeJEHHON Mepe W A HaIlMOHAJIBHBIX CYZOB rocyaapcTB-ujieHOB EBponeiicKoro
Corosa, pemernuss EBpomeiickoro Cyma mMeOT MMIIEPATUBHBIN, HEOCTIOPUMBINA 1
00111e00a3aTEeTbHBIN XapaKTep.

B macrosamiee BpeMa M3MEHMJIACh B I€JIOM POJIb MEXXJYHAPOLHOI'O IIpaBa:
OHO CJIYyXUT H€ TOJIbKO TPAAUIIMOHHBIM CBA3YHOININM 3BEHOM B OTHOIIIEHHUAX
TOCYIapCTB Ha MEXKIYHAPOSHOM apeHe, HO W CTAJO0 OCHOBOM CO3MaHUA OOIIIEro
IIPABOBOTO II0OJIA, OOIIETO IPABOBOTO peXMMa (IKOHOMHUECKOTO, (hMHAHCOBOTO,
TaMOXKe€HHOT0, 00pa3oBaTeJIbHOTO U JP.) B TEPPUTOPHANLHBIX IIpemesaxX Trocy-
IapcTB, BILIOTH 4O YHU(DUKAIINY IPABOBLIX HOPpM. POPMAJIbHBIM 3aKpeljieHeM
IaHHOTO IIPOIecca SABJIAIOTCA MeKIYHAPOLHBIE TOTOBOPHI, COTJIAIIEHUA, JUPEK-
THUBbI, KOHBEHIIUU U ID.

HeyxionHoe yBesnueHVe KOTUGMUKAIMH yiKe caMo II0 cebe CBUETEIHCTBYET
0 IpoIecce IPUANIECKON KOHBEPreHIINM; HECMOTPA Ha TOT (haKT, YTO HEKOTO-
pble KOomu(UKAIMM MMEIOT MeKIVHAPOAHBIN XapaKTep, IO IeJAM OHU ABJIA-
I0TCA BHYTPEeHHeH (PopMO# I0pUANUECKON KOHBEPIeHIINM, TaK KaK €€ 00beKTOM
OyZeT BBICTYIATDH AEeATEJIHLHOCTH IO COJMMIKEHUIO CHCTeMaTU3allud BHYTPH IIpa-
BOBOM CHCTEMBI M CHCTEMBI IIPaBa; AEATEJHHOCTH II0 COIMIKEHUIO 3JIEMEHTOB
CcuUCTeMBbl IIpaBa U IIPABOBOY CHCTeMbl BhIpakaeTcsA Hepapxuell IOHATUU B 3a-
BUCHMOCTHU OT CTETEeHU OOIITHOCTU: «BHYTPEHHAA (popMa IOPUAUUECKO KOHBEpP-
TeHIIuMn» — «CHUCTeMaTHu3anud IIpaBa» — «IPaBOTBOPYECTBO B BUE ICO,Z[I/I(I)I/I-
Kanuu». CiremoBaTesbHO, yMecTHA (hOPMYJMPOBKA: BHYTPEHHAA IOPUANYECKA
KOHBEPIeHIUsA B BUAe KOTUDPUKAIIUN.

B xauecTBe 00BeKTa KOHBEPTEHIIMM BBICTYIIAET AEATEJILHOCTH IO KOHBED-
TeHIIUY, KOTOPas OXBATHIBAET IIPABOTBOPUYECKYIO AEATEJIBLHOCTH II0 CO3NAHUIO
CMEIITaHHBIX aKTOB. HpeaMeTm C6JII/I)KeHI/I§{ — IIPaBOBBI€ HOPMbI, HOpDMATUBHEIE
IOTOBOPHI M TPABOMIPUMEHUTENbHBIE pellleHusi. B KauecTBe CPeACTB B paMKaxX
ITaHHOTO BUJA IOPUAWYECKOM KOHBEPTEHIINU HCIIOJB3YIOTCA CMEIIaHHBIE, KaK
IpaBUJIO, IIOA3aKOHHBIE aKThI, HAIpuMep, YKaswl IIpesumenTta. IIpomecc KoH-
BEPTEeHIIUU OCYIECTBJISAETCA C UCIIOJIb30BAaHMEM OOITUX METOJOB IIPABOTBOpUE-
CTBA ¥ CIEIMAJbHBLIX METOJOB CUHXPOHUBAIINN W MPUCOeAUHEHUA COMMKAI0-
IIUXCSA TIPEeIMeTOB APYT K APYTY.

Ha TpeTbefI cTagu KOHBEPreHIIMAd HOPMATHUBHBIX WM HEHOPMATHUBHBIX
npennncaHHﬁ MOXEeT UATHU ABYMA IIYTAMU: TPAAUIINOHHBIM X HETPAOAUIIMOH-
HBIM. TpaguIimoHHBIA IIyTh — 5TO HPOIIECC IIPABOBOTO PETYJIMPOBAHUA C IIO-
cJieoBaTEeJIbHOU CMEHOU CTAAUM CO3MaHUSA MIPABOBBIX HOPM U CTaAWI MX pea-
ausanuu. COMuKeHNe 3eCh IPOMCXOAUT 3a CUET KaueCTBa IPAaBOTBOPUECTBA
U TIpaBOPeaJU3YIONINX AaKTOB, & TAaKyKe BBICOKOU CTEeIeHW AUCIUIJINHBI U
BBICOKOTO YPOBHA IIpaBoco3HaHUA. HeTpaguIMOHHBIN OYTh KOHBEPTEHIIUU
HOPMATUBHBIX W HEHOPMATHBHBIX IIPABOBLIX IIPeJINCAHUII pPacIpPOCTPaHEH
pesxe, HO 0ojiee HATJIAMHO MPOSABIAET PACCMAaTPUBAEMBIA BUJ IOPUANUYECKON
KOHBEPTeHIIUW. ITOT MYTh BKJOUYAET B cebA HmpeArpaBOTBOPUECKUI U Tpa-
BOTBOpUecKuil sranbl. Ha mpeanmpaBoTBOPUECKOM dTare OCO3HAETCA HEOOXO-
AUMOCTB IIOBBIIIIEHMWA KadeCTBa IIPAaBOBOI'O PEryJupOBaHUA O6H.I€‘CTBeHHBIX
OTHOINIeHU#, (hopMUPYeETCA HUAeaJbHBIN IIJIaH, WppeaJbHas MporpaMmMma Ha-
IpaBJIeHUA, TUIA U cIocoba perjiaMeHTaInuy O0IIeCTBEHHOTO OTHOIIEHU; Ha
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IPaBOTBOPYECKOM — OCYIIECTBJAETCSA CTaHAApTHAaA IIPaBOTBOPUECKAs IMPO-
menypa.

B pesynbTaTe mpaBOTBOpPUECTBA BOSHUKAET KOTE€PEHTHOCTH HOPMATHUBHBIX U
HEHOPMAaTHUBHBIX IIPABOBBIX HpGI[HPIC%iHPIfI, BBIPAXEHHAA B U3JaHUN CMEIIaHHO-
ro akra. OmocpenoBaHHas IeJib JaHHOTO BUAA IOPUAUUECKON KOHBEPTEHIIUU —
noBbIlieHTEe 3G GEKTUBHOCTU PETYJIUPOBAHUA OOIIECTBEHHBIX OTHOIIIEHUMN.

O0BbeKTOM KOHBEPTeHIIUM JJIEMEHTOB CHCTEMBI IIpaBa B BuAe KOTUMUKAIINHI
Tak ’Ke, KaK U TpU CONMMKeHWU TpaBa W 3aKOHA, BLICTYIIaeT IIPaBOTBOPUYECTBO,
mpeaMeThl JAaHHOTO IPOIlecca — 9TO HJIEMEHTHI CHCTeMBI IIpaBa, a COCTOUT OH
U3 U3JAHUS 3aKOHOB, O0OBEIUHSAIONINX (CHCTEMATUSUPYIOIINX) MO OIPeaeEHHO-
My ILJIaHY OTAeJLHYI0 OTpacjb WM MHYIO YacTh IpaBa rocynapctBa. Biaromaps
JTaHHOMY BUAY IOPUANYECKOM KOHBEPTEHITMU OTOpaChIBaeTCA YACTh yCTapeBIIIErO
HOPMAaTHBHO-IIPABOBOTO MAaTepuaja, BHYTPEHHE YBA3BIBAIOTCA U PYOPUIIUPYIOT-
cA YacTd HOPMATHBHO-TIPABOBBIX aKTOB, (YOPMUPYETCA KOTEePEHTHAas CTPYKTypa
KOAU(MUIIMPOBAHHOTO aKTa CO CBOMM clientmuyecKuM comep:kanueM. IIporiecchbt
IOPUANYECKON KOHBEPTeHIIMM B BUAe CONMMIKEHUA SJI€MEHTOB IIpaBa CJIOKHBLI U
IIPOTUBOPEYUBEI. B cBasu ¢ JaHHBIMU O6CTOHT€JIBCTBaMI/I 9THU IIPOIIECCHI 3aHNMAIOT
B OTIEJbHBIX CTpaHAX He OAWH MEeCATOK JIET M HOCAT IOCTYIIaTeJbHBLIN XapaKTep
B BHUJle NIEPBUYHON AWBEPIreHIIMM W TOCJIEAVIOIIEe!l CHUCTeMaTU3alluy 3JIEMEHTOB
npaBa. IOpunnueckass KOHBEPTeHITNA B TaHHOM CJIyUae CIIOCOOCTBYET IIOBBITITEHUIO
5 HeKTUBHOCTY MPABOBOTO PETyJIUPOBAHUA U CTAOMIM3AIINY CHUCTEMBI IIpaBa.

Jltobasa mpaBoBasA cucTeMa SABJIAETCA OJHOBPEMEHHO Pe3yJIbTAaTOM BHYTpPEH-
Hell ¥ BHeITHEW KOHBEPTeHIIMM J1UOO0 AMWBEPreHIIMM IpaBa. Tak CJI0MKUJIOCH,
YTO B IIOCJEIHEee CTOJeTHe IPABOBLIE CUCTEMbI aKTUBHO COMMIKAIOTCA TeMU WU
MHBIMUA CHOCOGaMI/I, TO €CTh IIPOITECChl KOHBEPreHIIMN HOCAT IIPEMMYIIIE€CTBEH-
HBIII XapaKTep, IPUUYEM, KaK HIPaBUJIO, C MCIOJHL30BAHMEM ABYX OOIIUX METO-
JIOB: MTOOPOBOJILHOTO — B (popMe IMPABOBOM aKKYJbTYpPAIlUU U IPUHYIUTEIHLHO-
ro — B (hopMe IOPUINUECKOH SKCIAHCUU.

Nzyuenme eBpPOMENCKOro YpPOBHA OPUAMUYECKOU KOHBEPTEHIIUU TIO3BOJIUJIO
aBTOPY CaeJjiaTb BBIBOO, UTO KOHBEPIreHIIWA IIPABOBBIX CHUCTEM HOCHUT APKO BBI-
DPa’KeHHBINI SKOHOMUWYECKUH ¥ OOYCJIOBJIEHHBIN MM IIOJUTHUYECKUN XapakKTep.
B ycioBusax oopuanyecKoil KOHBEPreHIINY KOHIEHTPAIUSa KaluTajaa IyTéM 6aH-
KOBCKOT'0 KpeIUTOBaHUS, IlepepacipenesieHnsa NeHeKHBIX CPeICTB cTaJjia IBHU-
JKYIel cuioil MUPOBOI SKOHOMUKH. B 60ph0e ¢ TAKMMY MUPOBLIMU JHUIePAMU,
Kak CITA u fInonmusa, Esponetickuii Coro3 npefIpuHNMAET aKTUBHbBIE JeICTBUA
0 YCUJIEHUIO MEeXKIYHAPOIHON KOHKYPEHTOCIIOCOOHOCTY KOMIIAHMM TOCyZapCTB-
YJIeHOB, CO3JaBadA OJIATOTMPUATHYIO IMOYBY AJA TPAHCTPAHUYHOM KOHBEPTEHITUU
9TUX KOMIAHUI B paMKax ()OpMUPYeMOTO BHYTPEeHHEI0 PHIHKA.

WNuunmatusa mpoliecca paccMaTPUBaeMOTO BHUAA OPUAUUECKON KOHBEPTeH-
I nMeeT MHOI‘OCTOpOHHHfI XapaxKTep, TO €eCThb MHUIIaToOpaMm B JaHHOM CJIy-
yae BBICTYIAIOT W CTPAHBI, BXoAAIlue B EBPocoio3, WM CTpaHbl, CTPEMSIIUECT
B HEM OKasaTbCcs. Kpome TOro, B paMKax 3TOTO IIPOIlecca MHUIIMAIIUIO MOTYT
OCYIIIECTBJIATH KaK OTHeJbHBIE JUlla (KaK ITPaBUjIO0, JUAEPhl TOCYIapCTB U IBU-
JKEeHUIT), TaK U OIPeAeJIEHHBIE COIUAIbHBIE I'DYIIIIHI.

IIpomecc KOHBEPreHIIMM IIPABOBBIX CUCTEM MOMKET UATU OBYMA ITYTAMU:
OYTEM MEXXIYHAPOAHBLIX WM MeKTOCYAapCTBEHHBIX COTJIAIIEHUMN U MyTEM T0OPO-
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BOJIPHOT'O MJIX1 BBIHYKIECHHOI'O IIPUBEACHMA HAITMOHAJIBHBIX IIPABOBBIX CUCTEM B
COOTBeTCTBUE C IIpaBOBOU cucTemoii EBpocoiosa. B pesynbTaTe mpaBoTBOpUeECT-
Ba 00pas3yeTcsl KOTePEHTHOCTh IIPABOBBLIX CHCTEM, BBIPDAKeHHAsA B 00pa3oBaHUU
mpaBa Espocorosa. OmocpenoBaHHasA Ilejb JAHHOTO BUAA IOPUIUYECKON KOH-
BEPTreHIIUU — MOJUTUYECKOE, DKOHOMUUECKOEe UM AYXOBHOE COJIMIKEHWE CTPaH
W HaApOJOB JO COCTOAHUA, 00YCJIABIMBAIOIIETO BO3MOKHOCTH IIPOTUBOCTOSHUA
MOJMUTUYECKON m sKoHOMUUecKoi sxcmancuu CIITA. Tem me MeHee, ITPOIECCHI
IOPUANYECKONl KOHBepreHIMy B EBporle HeomHO3HAYHBI. TaK, HEPABHOMEPHOCTh
SKOHOMUYECKOT'0 PAa3BUTHUA CTPAH, BXOLAINX B EBPOCOI03, MUPOBOIl 9KOHOMU-
YeCcKUIl KpU3UC NOPOAUJIN IpOoTuBOpeurs B EBpome, KoTOpble BBIIUJINUCH B 3a-
6acToBKM, OECTIOPAAKHU, IITECTBUA, cOOpanmusA, MOoNbITKYU Bhixona u3 EC. [lanHbIe
mpoOJIeMBbl BHIPASWJINCHL M B CIyYasdXx OTKAas3a OT AaJbHeHIIedl KOHBEPTreHI[UU
mpaBa B crpaHax EC (manpumep, mpobsema HenpusaTtusa eBpomneiinamu «Konc-
TUTYIIUHU 051 EBpombl»). ViMeroTea Takke MPoOJIeMbl ¢ KOJJIN3UAMU BEPXOBEH-
crBa mpaBa EC Hax HanMOHAJLHBIM IIPABOM.

Taxkum obpasom: 1) rocymapcTBeHHO-TIPaBOBasi KOHBEPreHIINA BeJET K oOpa-
30BaHUIO CJIOKHBIX TOCYZAPCTBEHHBIX O0PA30BAHUI WJIN CJIOKHBIX I'OCYZApCTB;
2) rocymapcTBeHHaa KOHBepreHusa B EBpoIle OCHOBBIBAJIaCh Ha KOHBEPIeHIIUN
mpaBa B Buje (opMaJbHBIX OOIMX HPABOBBIX Hpenmnucanuii. Bmecre c TeMm,
dopmasbHO-IPAaBOBasI KOHBEPTEHIUA ObLIa 00yCJI0BIE€HA MOJUTUIECKUMU TOTO-
BOPEHHOCTAMU; 3) IIOJHOU IOCYyJapCTBEHHO-IIPABOBOM KOI€PEHTHOCTHU (CTa0UIb-
HOCTM W COTJIACOBAHHOCTU) MeKay crtpamamu EC He HacTymmio, 0 4YéM CBUIE-
TEJILCTBYIOT BOJIHEHUA UM OeCIOPAAKY B €BPOIEMCKUX CcTpaHax; 4) KpuU3uUC B
EBpone — 310 Kpusuc KOHBepreHIUu Me:xay crpanamMu EC B moiauTuyueckoi,
SKOHOMUYECKON ¥ IPaBOBOH cdepax; 5) rocyJapCTBEeHHO-IPABOBAA KOHBEPTeH-
A TOJBKO B CTpaHaX 3amnanHoil EBponbs! 6€3 KOHBEPTEeHIINU C IIPABOM B CTpPA-
Hax Boctounoit EBponnsl npeacraBidgercsa Hed(PEKTUBHON M KPUBUCHOM.

Cienyer OTMETUTDH, UTO CYIIECTBYIOIWE IPABOBBIE CHCTEMBI SBJIAIOTCA pe-
3yJIbTaTOM H€ TOJIBKO BHYTPEHHEI'0O Pa3BUTUA, HO M HE B MeHbIIIeH CTeIleHU
JIOJITOBPEMEHHOT'0 KOHBEPTEHIIMOHHOT'O BO3J€MCTBUA. ¥ CKOPEeHNE U YIIyOIeHTe
WHTETrPAINOHHBIX IIPOIECCOB CTABAT COBPEMEHHbIE I'OCyJapCTBa M MHTEPHAaIIMO-
HaJIbHBIE OPTAaHM3AIIUY BCEX YPOBHEH mepes HeOOXOJUMOCTHIO BEIPAOOTKY OIITH-
MaJbHOM MOJeJIU MeKIYHAPOIHOTO IPABOBOIO COTPYIHUYECTBA.

B ycioBuax 6ypHOT0 pasBUTHA HAYUYHO-TEXHUUECKOTO IIPOTrpecca MEeKAY To-
cyZapcTBaMu ¢ HeM30e)KHOCTHI0 BOSHUKAIOT KAK HOBBIE (DOPMBI MEXKIYHAPOX-
HOT'O COTPYLHUUYECTBA, TaK U pa3jUUYHbIe BapUaHTHLI IpoTuBOpeuunii. Bcé€ asto
Tpe6yeT CO3JaHUA aJeKBATHBIX IIPABOBBIX M YIIPABJI€EHUYECKHNX MEXaHM3MOB OII-
TUMU3AIUN COTPYAHUYECTBA W IIpeonoJieHuA KOoHMIuKTOB. Ilo Hammemy MHe-
HUIO, BBANMOOTHOIIIEHUS CTPAH JOJIXKHBI CTPOUTHCS HA OCHOBE YKOHOMUYECKOM
M TOJUTHUYECKON BBITOMABLI, C YUETOM HAIMOHAJBLHBIX HHTEPECOB TpPH 0OIeM
CTPEMJIEHUU COOTBETCTBOBATH PEAIMSAM BPEMEHU.

B mpomecce mcciaenoBaHUs yCTAHOBJIEHO, YTO B IIOCJEAHUE T'OABLI Iapaaur-
MOI, JIeXKalreil B OCHOBe COJIMIKEHUSA OTEUYEeCTBEHHOTO IIpaBa ¢ IpaBoM EBpo-
Bl B BOIIPOCAX PeryJaupoBaHUusA chepsl 00pasoBaHUA, IBUJIACH TAK HasbIBaeMasd
Bomonckas meknaparnua. Ona Obia mpuuAara 19 mionsa 1999 r. B Boaonbe, a
19 cenTabpa 2003 r. B BepiuHe Ha BCTpeue MUHUCTPOB, KYPUPYIOIINX BHICIIIEE
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obpasoBanue B 33 cTpaHax, ObLIO MPUHATO KOMMIOHUKE, IIPU3HAIOIIee YKpa-
WHY IOJHOIPAaBHBIM WIeHOM BojioHCcKoro mpoiiecca cpenu 40 eBpomeiicKuX To-
cynapctB. IIpemno:kennas EBpomelicKkuM COOOIIIECTBOM ITapagurMa COMMKeHUI
cucteM 00pa30BaHUA UMeeT HEOZHO3HAUYHBIN XapaKTep KaK AJs Y KPawHBI, TaK
U I IPYTUX eBpOIelCKUX I'ocyAapcTB.

ConmixeHMe OTeUeCTBEHHOTO IpaBa ¢ 3alaJHBIMI CHCTEeMaMM B BOIIPOCAaX pe-
TyJIUPOBaHUSI 00pa30BaHUA, TOMUMO IOJIOMKUTEILHBIX MOMEHTOB, ITIOPOKIAET 1
npobsieMbl. Bo-TIepBBIX, (hopMaIbHbIE TOKA3aTeJIN CBUAETEILCTBYIOT O TOM, UTO
CerofHs mpeodpa3oBaHUA B cuUcTeMe 00pa3oBaHUA 6oJiee BayKHBI AJIA TOCYZAapCTB
3amnanuoit EBponbl, ueM 1A YKpauHbI. Bo-BTOPHIX, eBpomeiicKkue CTPaHbl CTpe-
MATCA CO3JaTh CAMYI0 KaueCTBEHHYIO cucTeMy obpasoBaHus B mupe. 06 sTom
3asByeHO B BosioHCKO# mekaapanuu. OgHAKO ITyTH HOBBIMIEHNA KadecTBa obpa-
30BaHUA B HEll He IpeJCTaBJeHbl. B-TpeTbux, ypOBEeHb BY30BCKOII aBTOHOMUU B
eBPOHeﬁCRI/IX CTpaHaxXx 3HAUUTEJIbHO BBIIIIE, YEM B praI/IHe, YTO Ha IIPaKTHUKEe
MOJKeT MOPOAUTH KOJIIU3WUM B IMIPAaBOBOM obecmeuenuu pedopm. B-ueTBEPTHIX,
o0pasoBaTeJbHBIE CTAHAAPTHI MOJMKHBI HOCUTH TJIOOANLHBIA XapakTep W OTBe-
YaTh TEHACHIIUSAM KOHBEPreHIINY IPAaBOBBIX CHCTEM B OOIIIeMHPOBOM MacITabe.
ITonoxxenusa BosoHcKo# AeKJapanuu He B MOJHOM Mepe OTBEYaloT OOIIeMUpo-
BBIM TEHIEHIWAM pa3BuTus obpasoBaHusa. PaxTuuecku EBpoma «mierércsa B
XBocTe AMepuKe», MbITasICh €€ JOTHATH W moJ Heé moactpouthea. He paspabo-
TaHbl eUHAA METOAWKA IMIPENOoJaBaHUsA, eJUHBIE KPUTEPUU KadecTBa 006paso-
BaHUdA. B-aTeix, Bosomckaa mexsgaparnusa B OOJbIell cTelleHM HampaBjeHa Ha
peanmusamuio BHyTPHUEeBpOIeNcKuX mpobsem: moayuenue 3anaguoii EBpomoii me-
IIE€BOY BBICOKOKBAJIU(PUITMPOBAHHOMN paboueil CUIbI, MOAAEPKKA COOCTBEHHBIX
BY30B 3a CUET yBeJUWUEHUS UYKcJa odydaronuxcsa us Bocrounoit EBponb! u T. 1.
B-mrecThix, 0OTKa3 OT CYIIECTBOBABIIIETO CTPOTOTO aMUHUCTPATUBHOTO KOHTPO-
JIis 3a TIpemofaBaHMeM MIOPOMKIAeT XaoC UM HPOTUBOPEUMBOCTH B (hopMax, Me-
TONAaX, CONEP)KAHUU IIPEIoJaBaeMbIX AUCIUIINH. B-ceIbMBIX, OTEUECTBEHHOE
IOPUAUYECKOe 00pa3OoBaHME IIPEUMYINECTBEHHO COPHEHTUPOBAHO Ha peIleHVe
BHYTPEHHUX MPOOJIeM rocyapcTBa, HAIIPUMeED, IMIOATOTOBKY IOPKUCTOB, paboTato-
IMUX BHYTPHU cTpaubl. O0BEM IOPUINUYECKOT0 MaTepuaja He MO3BOJUT TOTOBUTH
TPAMOTHBIX IOPHCTOB, OAMHAKOBO XOPOIIO Pas3bUpAaIUXCsI B OTEUECTBEHHOM,
3apy0esKHOM M MEXKAYHAPOLHOM 3aKOHOLATEJIHCTBE.

C Hare# TOUKY 3peHUs, IOpUINYEcKas KOHBEPreHIInA cTpaH EBpomsl B cde-
pe obpasoBaHUA HAa OCHOBe BOJIOHCKOTrO IpoIliecca He BIIOJIHE OTBeYaeT OOIIe-
MUPOBBIM TEHIOCHIIMAM M HAIIWMOHAJIBHBIM HNHTEpecaM praI/IHBI U He BO BCEM
TO3UTUBHA IJIs OT€UYECTBEHHOM cHUCTeMbl 00pa3oBaHUA.

ITpucoenmuuBiincys K BosoncKOMYy mpoleccy, YKpawHa MOJYKHA YETKO OI-
penesdaTb U OTCTauBaTh 30HY CBOMX HMHTEPECOB. HpI/I OquH,I[HOﬁ CXOXXecCTUu eB-
POIENICKUX M YKPAWMHCKUX WHTEPECOB, CJEAYEeT YUYUTHIBATh, UTO B YKpauHe
o0pasoBaHMe BCerZa pacCMaTpUBAaJIOCh KaK (haKTOpP, KOTOPHIN OIpenessieT 3KO-
HOMUYECKYIO MOIIb CTPaHbl, a B EBpome 0HO HOCHJIO B OCHOBHOM COIIMAJILHBIN
XapakKTep, KaK MHCTPYMEHT CMATYEHUSA COI[UAJbHBIX KOHQIUKTOB M IPOTUBO-
peuunii, KaK cmoco0 MHOBBIIIEHUA COIIMAJIBLHOTO CTaTyca, Korga 3dhdeKTuBHAA
CTPYKTypa SKOHOMHKU He 00eCIIeYMBAEeTCA COOTBETCTBYIOIEH YMCJIEHHOCTHIO
CHEeIUaINCTOB.
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HanpaBinenusa pasButus YKpauHbI U EBPOIIBI JOJIXKHBI COBIIAAATDH, ¥ KPauH-
CKOMY T'OCYapCTBY HEOOXOAMMO BBHIPAOOTATH €JUHCTBEHHO BEPHYIO KOHIIEIIITNIO
BxoxJeHuA B EBponry. HanuonanbHble HHTepechl Halllell CTPAHBL B IIePCIEKTH-
Be — He B ILUIOCKOCTY HKCIIOPTA BCEX BUIOB PECYPCOB, B TOM UMCJIE U WHTEJLJIEK-
TyaJbHBIX, & B nepeszoﬁ 9KOHOMMKE M COBPEMEHHBIX TEXHOJIOTHUAX.

Nurerpanusa YKpawmHbBI B €BPONENCKOe IIPABOBOE IIPOCTPAHCTBO COIIPOBOK-
IaeTcda ITUPOKOMACIITAOHBIM pedOpMUPOBAHMEM IIPABOBOII CHCTEMBI YKpawu-
HBI. Me)XayHapogHbIe 0043aTeIBCTBA CTPAHBI TPEOYIOT pa3pabOTKY HOBBIX WJIU
OGHOBJ’IéHHBIX HaAaIIMOHAJIBHBIX 3aKOHOJATEJIbHBIX AKTOB, OPDUEHTHPOBAHHBEIX Ha
eBpoIleliCKNe IIpaBOBbIe CTAHIAPTHI, yCTAHOBJIEHHBLIe IIPOrPaAaMMHBIMI HOpMa-
TUBHO-IPABOBEIMU AoKyMeHTamu CoBera EBponbsl u 3akomomartesbcTBoM EBpo-
neiickoro Corosa. Paspaborana Crparerusa muTerpanuu YKpamabsl B EBpomeii-
ckuit Coros, 001Iad U oTpacjeBasd MPOrpaMMbl nHTerpanuu YKpauHnsl B EC.

K comxanenuro, mpu paspaboTKe IPOEKTOB 3aKOHOB, KOTOPHIE DPETYJIUPYIOT
00IIIeCTBEHHBIE OTHOIIIEHUA B Pa3HBIX cdepax, rapMOHU3ANNA HEPEIKO IIOHU-
MaeTcAd KaK MeXaHWUYeCKOe IIepeHeCeHMNe B 3aKOHBI YKPauHBI CKOIMPOBAHHBIX
TIePeBOJOB TOJIOMKEeHUN eBpomelicKux KouHBeHIui. [lockoabKy I1000# paTudu-
IVMPOBAHHBIA YKDPaWMHON MEXKIyHapOIHBIN AOTOBOP, B TOM YHCJIE KOHBEHIIUA,
cTaHOBUTCH, coryacHO cT. 9 KomcTurynmuu YKpauHBI, 4acThI0 HAIMOHAJIBHOTO
3aKOHOJATeJIbCTBA YKPAUHBI, TO HET IMOTPeOHOCTM B MX NYOJUPOBAHUU B JIIO-
OBIX IPYTUX 3aKOHAaX.

B manumonasbHOE 3aKOHOJATEILCTBO HEOOXOMMO BHOCUTEH 00A3aTebHBIE IIO-
JIOKE€HUA, HOPDMATUBBI U CTaHOAPTBI, U3JIOMKEHHbIE B IIPUHATHIX KOMIIETEHTHBI-
mu oprasamu EC HOpMaTHMBHO-IIPABOBBIX aKTaX, B YaCTHOCTH, B gupeKTuBax EC.

B mporecce mpoBeseHMs HOPMOTBOPYECKOH MEATEIbHOCTU, C HAIlENl TOUYKU
3peHUusA, OJKHBI YUUTHIBATHCA OCHOBHBIE IIOJIOMKEHUS aKTOB 3aKOHOLATEJb-
crBa EC HACTONBKO, HACKOJBKO 3TO I1eJI€CO00pasHO A YKPaWHBI, YUUTHIBAA
BOBMOJKHBIE Y9KOHOMUYECKNE, MOJUTHNUECKNE U COIMAJbHEBIE IIOCJIENCTBUA IIPU-
HATUA COOTBETCTBYIOIIMX IIPABOBBIX HOPM, amallITUPOBAHHBIX K Tpe6OBaHI/IHM
3aKoHozareanscTBa EC.

Hnsa obecrieueHusA 3TOTO TIpoIlecca IeJieco00pasHbIM ObLIO OBI ITPOBEIEHUE
0O0JIBITIOTO CPaBHUTEJIHLHO-IIPABOBOTO MCCJIEJOBAHUA C IEJbI0 CO3JAHUA OCHO-
BaTEJILHOTO JOKYMEHTA, KOTODPBHIN AETAJBLHO OIpPeesdas ObI COCTOSHUE COBpeE-
MEHHOTO COOTBETCTBUS 3aKOHOJATENHCTBA YKPawWHBLI 3aKoHOgaTeabcTBY EC, a
TaK’Ke COoZep’Kaj Obl KOHKPETHBIE PEKOMEHIAIIMY OTHOCUTEJIbHO BHECEHUS U3-
MeHeHUI B 3aKOHOZATeJIbCTBO YKpauHbI Ha OCHOBe TaK HasbIBaeMoil «DBesoi
KHUTHU», paspaboranuoit EBpomeiickum Coroszom (1995 roxm).

Taxoii JOKYMEHT HOJI)KEH COJEPIKATh IepeyeHb HOPMATHUBHO-IIPABOBBIX aK-
ToB EC, ¢ KOTOpBIMU cJjie[0BaJI0O OBl TADMOHM3MPOBATH 3aKOHOLATEIBCTBO ¥ K-
pauHBI B KasKAOIW OTpac/u IpaBa, ompemesnéHuou cr. 51 CorjaimeHus o maprt-
HEPCTBE U COTPYAHUUECTBEe Mexk Iy ¥YKpauHoii u EC. OToT mepeueHsb MOKeT OBITH
pas3fesi€éH B COOTBETCTBUU C HOPMAaTWBHO-IPABOBBIME aKkTaMu EC, K KOTODBIM
3aKOHOJATeJIbCTBO ¥ KPAmWHbI MOYKHO OBITHL HaAJIeKAITUM 00pasoM mpubJImiKe-
HO HA IPOTAKEHUU IapMOHUBAINU 3aKOHOLATEIbCTBA.

YKpauHa IOKHA aKTUBU3UPOBATH AEATEJILHOCTH OTHOCUTEJIHHO BBITIOJIHE-
HUA CBOUX MEXXAYHAPOAHO-IIPABOBHIX 00f3aTENBCTB, B dacTHOCTHU, nepen Co-
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BeToM EBpOTBI, TTOCKOJBbKY TpeboBaHUs, ompeaeaéHubie B BerBoge 190 (1995)
ITACE, BBITIOJTHAIOTCS OUeHb MeAJjieHHOo. Heo0xoammMo Tak:kKe OTMEeTUTD, YTO P,
monoiKeHU! 3aKoHa YKpawHbl «O MEXIYHAPOTHBIX AOTOBOPAaX» IPOTUBOpPEUAT
Koucrurynuu Yrpawmubl u TpedyioT mepecmorpa. IlemecoobpasHbiM OyaeT mpu-
HATWE HOBOM peJaKIWU STOTO 3aKOHA, CKOPPEKTUPOBAHHOTO B COOTBETCTBUU C
Koucrurynueit YKpauHbsl 1 AeHCTBYIOIIUMY HOPMaMU MEXKIYHAPOIHOTO MpaBa
[8; 9].

Hamu 6nia cpenama mombITKa AaTh 00Iee IpeACTaBJIeHVWE O 3HAUEHUU U
CJIOKHOCTHU IIPOBJIEM, KOTOPBIE CTABAT IIepel TOCYIapCTBOM M IPABOM IIPOIIECCHI
KoHBepreHnuu. IIx pelrieHme TpeOyeT BechbMa CYII[eCTBEHHBIX IIepeMeH B O0Ille-
CTBe U IOCYJapCTBe, B IIOJUTHUKE U IIPaBe, B HOJUTHUUECKOM MBIIJIEHUN U O0IIle-
CTBEHHOM CO3HaHUU. UeM OoJiee CJIOKHBIM CTAHOBUTCS OOIIIECTBO, TEM CUJIbHEE
poJb ero opranusanuu. IIpu sTom peusb UAET He TOJILKO 0 BHYTPeHHEM yIIpaBJle-
HUY, HO ¥ PeTyJINPOBAaHUY BHEIITHUX CBA3€H 00IIlecTBa 1, HAKOHEII, 0 IOIepiKa-
HUY MEXIYHApOOHOTO IpaBomopAznka. IlogBogs mTor, HYXHO OTMETUTh, UTO
JJIA TOTO, YTOOBI HAIMla CTPaHa B OyAyIeM 3aHsAJA HOJIKHOE MECTO B MUPOBOM
X03AHCTBe, HE0OXoAMMO: c(hOPMYJIMPOBATh BHATHYIO, OOIETOCYIapCTBEHHYIO,
SKOHOMUYECKYIO MOJUTUKY ¥ CTUMYJUPOBATH JOJITOCPOYHBIE MHBECTUIIMOHHBIE
IJIaHBI YKPAMHCKUX KOMIAHWUN; YKPEIIATH JeMOKPATUIO U 3aKOHBI PHIHOUHOH
9KOHOMUKY; OOPOTHCA C YMHOBHUUYLUM IIPOU3BOJIOM; 00€CIIEUUTH JOCTOBEPHOCTH
uHpoOpMAIIUY 1 TMYOJUYHBIX 00eNIaHnil YKPAUHCKOTO IIPaBUTEIbCTBA, IIPO3pal-
HOCTh (DMHAHCOBOI CTPYKTYPHI Om3HECA.

C mairei TOYKY 3peHUs, HAIMOHAJIbHBIE IIPABOBLIE CHCTEMEI B IIPOIECCe IIpa-
BOBOI KOHBEPTEeHIIMY W MHBIX MHTETPAIIMOHHBIX ABJIEHUN HOJKHBI TOCTEIIEHHO
BILIETATh CBOE crenuduyecKoe cofep:kaHme B OOIYyI0 TKAHL 00IIledesioBeue-
CKOIi, MUPOBOI IIPABOBOM KYJbTYPHI, BHYTPU KOTOPO! Pa3IMUUA MEKIY HAIU-
OHAQJILHBIMU CHCTEMAaMU JOJIKHBI COXPAHUTHCA B TAKOI CTEIIEHU, UYTOOBI MOYKHO
OBLIIO TOBOPUTH O €IMHCTBE MHOTO00OpasmA.

ITpomecc mpaBOBOII KOHBEPTEHIIUU OXBATHIBAET BCe C(hephl KUBHEIEATE]b-
HOCTH O0IIIEeCTBa, OKA3hIBAET BIUAHNE KAK HA IPABOBBIE CUCTEMEL B II€JIOM, TaK
U Ha CUCTEMY IIpaBa KayKAOU CTPAHBI B YACTHOCTHU, ABJISAETCA BCEOOBEMIIIOIUM
u HeoOpaTuMbIM. MHOrME yU€HBIE OTMEUAIOT CTAHOBJIEHWE €IWHOI'0 IIPABOBOTO
SKOHOMUYECKOI'0, IOJUTUIECKOTO, MUPOBOTO IPOCTPAHCTBA, OLHOM M3 IPEAIIo-
CBLLJIOK KOTOPOTO SABJISIETCSA MPOIleCC ITPaBOBOil KOHBepreHIuu [7].
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B. I1. IlnaBuu

OpecbKuil HamionanbHuil yHiBepcuTer imeni I. I. Meunukosa,
Kadeapa 3araJbHOIPABOBUX AUCIHUILIIH Ta MiXHAPOLHOTO IIpaBa
dpannyspKuii 6yabsap, 24/26, Oneca, 65058, Ykpaina

ITIPOBJIEMH BIIJIUBY IIPOITECIB KOHBEPTEHIIII HA CYYACHE
IIPABO I JEP:KABY

Pezrome

AprymMeHTOBaHO IOKAa3aHO, III0 IpaBOBa KOHBEPreHI[isd BIJIMBAE HA 3MiHY CYTHOCTi
npaBa, AK (peHOMeHa, Bce OiJIbII aKTMBHO IPOABJIAETHCA B AKOCTi PeryJAaTopa CyCIIib-
HUX BiJHOCWH He TiJIbKU HA HaI[iOHAJILHOMY, ajie i Ha riobasbHOMY piBHi. [laa yemimi-
HOI peaJsisalfii JOCATHEHHS MaKCHUMAaJbHOI MOYKJMBOCTI KOTepPEeHTHOCTi KOHBEPreHIIis
MOBWHHA BiAmoBizaTym nmeBHUM AKocTAM. IloBuHHI OyTH cTBOpPeHi i BIJOCKOHAJIeHi 3axuc-
Hi MexaHisMu IJid 3amobiraHHs peluAVBiIB AUMBepreHilii mpaBoBux cucrteM. [lisabHicTb
Cy4acHOI JepsKaBU 3MiHCHIOETHCS 3 ypaxyBaHHAM TEHAEHIIil, IO MPUTaMaHHI CBiTOBiit
CHIiJILHOTi, TPUBEJEeHHS HAI[iOHAJHLHOTO 3aKOHOJABCTBA Yy BiAIOBiAHICTL 3 3araJibHOBU3-
HAaHUMH HOPMaMU i IPUHIIMIAMHU Mi’KHApPOZHOTO HIpaBa. ABTOPOM IOKa3aHa IIO3UTUBHA
poJib IOPUAMYHOI KOHBEpPreHIlii B opraxisalii AidJbHOCTI cOIliyMy B 3araJibHOCBiTOBOMY
maciitabi.

KiarouoBi cioBa: mpaBoBa KOHBEPTeHIisA, AUBEPreHIlisA ImpaBa, MidKHAPOAHI HOPMH,
IpaBOBi cUCTEeMU, KOTePEeHTHICThL IPABOBUX CUCTEM.
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PROBLEMS OF INFLUENCES OF CONVERGENCE
ON THE CONTEMPORARY LAW AND STATE

Summary

All arguments are given in favour of the fact that law convergence affects and
therefore changes the law, as a phenomenon, which is becoming a regulator of social
relations not only on the national, but on global level; for the most successful realiza-
tion and achievement the maximum capacity of coherence convergence must satisfy
some requirements. Defense mechanisms averting relapses of the law systems diver-
gence must be created and improved. The activity of a modern state is conducted con-
sidering tendencies of the world society, bringing the state legislation to conformity
with universally recognized norms of the international law. The author emphasizes the
positive influence of the law convergence on the organization of the socium activity
on an international scale.

Key words: law convergence, law divergence, international norms, law systems,
coherence of law systems.
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