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KaHIUIaT IPUANYHUX HAYK, OOIEHT

Opecbruil HamioHaabHU yHiBepcuTeT imeni I. I. Meunukosa,
Kadenpa 3araJbHOIIPABOBUX AWCIUILIIH Ta MiKHAPOJHOTO IIpaBa
PpannysbKuit 0yanap, 24/26, Ogeca, 65058, Ykpaina

ITPABOBUIA HITIAI3M: ICTOPUMKO-OIAOCODPCHKUIA ACIIEKT

V¥ crarTti mocraimyeTbcs icTopuko-(inmocodchbKull acIeKT KaTeropii «IpaBoBuUii
Hirimism», il IOXOmKeHHsI Ta 0COOJIMBOCTI.

Karouosi cioBa: mpaBoBuil Hirisism, icTopuko-@isocopchbKuil acoeKT MpaBoBOro
Hirimismy.

3 uacy IpPOroJIOIIeHHA YKpaiHU He3aJeXKHOM JepPrKaBO0 MM HEBIMHHO TIO-
BOPHMO IIPO CTBOPEHHSA HEOOXiAHMX YMOB JJIs IIOOYQOBM IIPAaBOBOI Jep:KaBU, 1€
TOJIOBHOIO COI[iaJIbHOIO IIiHHICTIO € JiogmHa, ii mpasa i cBobogu. Ha 1o Temy
HAIMCAaHO AeKiJbKa COTeHb HAYKOBUX POOIT, AKiI mpucBAUYeHi pisHOMAaHiTHUM
acmeKTaM peaJjisaiiii mpas i cBoOoa rpomMasH.

OnHYUM i3 HaWBaKJIMBIIIINX MIPUHITUIIIB IPAaBOBOI JepsKaBU € HASIBHICTh B Hiil
IPOMAIAHCHKOTO CYCIIiJILCTBA i BUCOKOI IIPABOBOI KYJIbLTYPU HaceJeHH.

OnHak BHUINEHHA TOTAJNiTapHOI Aep:KaBM He BUKJINKAJIO aBTOMATUYHOTO
SHUIIEHHA BiAMOBiZHMX Il CBITOIIASHUX TO3UITiHA.

Ha mammx ouax HapOIKy€E€ThCA HOBE IIOKOJIHHSA i3 BJIACHUM PO3YMIHHAM
0COOMCHUX IIpaB, OCOOMCHOI BJIACHOCTI Ta cBoOomu. fIK mpaBmMJIO, TaKe PO3Yy-
MiHHA HaluacTiine Big0yBaeThbCs HA TJIi BiZCyTHOCTI cTifikoro mpasoBoro ()yH-
OaMeHTy, AKHI HeOOXigHMH AJd aKTHBHOIO PO3BUTKY OCOOMCTiCHOTrO HauaJa,
HaJ3BUYAHO BaYKJIMBOTO 1A CTAHOBJIEHHS IIPABOBOI KYJIBTYPH.

Iloxus Ha ekpaHaxX TeJieBidopiB, Ha CTOPiHKAX raser, B iHIIHX 3acobax Ma-
coBoi imdopmarrii Mmu mocTifiHo 6aUuMMO He O3HAKM IIPABOBOI JAep:KaBu, a, B Oa-
raThbOX BUMOAJAKaX, PUAUUYHNI 0e3J1a/, 1[0 IPOIBiTAE B CYCIIiJIbCTBI.

3a yMOBHU BifICYTHOCTi IIpaBOBOi KYJbTYPHU, iHOJi IPOCTO HE3HAHHS eJIeMeH-
TapHUX IIPaB i 000B’sA3KiB, JIOAM AiIOTh €MOI[iliHO, CIOAiBAIOUYNCh TAKHUM UMHOM
BiTHOBUTH CHPaBeIJINBiCTh.

He Bparouncs g0 riambokoro aHamuaisy Gistoco)cbKOro po3yMiHHSA CIIpaBeJIt-
BOCTi, BapTo Bi3HAUUTH, II[0 YV KOXKHOTO i3 HAC € icTuHHU, IKi, 3 O4HOrO OOKY,
€ He3allepeYHWMMU, TaKUMM, IO TPAAUIIINHO CIPHUAMAIOTHCS CYCIiJILCTBOM, a,
3 iHmoro GOKYy, € icTMHM, KOTPi HesalepeuHi Ha ocobucTicHOMy piBHi, 110 3a-
JeXXaTh i BiJf BUXOBaHHA, i Bifi puc xapaxTepy, c()OpMOBAaHMX BiANIOBIZHUMM
MiHHICHUMM OpPi€HTAIlisIMMU.

Mo:xamBo, HaIIi# Aep:KaBi JoBemeThCS MEPEKUTH Ile He OOMH «MalgaH»,
MOKM MU He 3PO3yMi€Mo, IO ChLOTOAHI HmpaBOBUII HirijisaM HaOpaB ITUPOKO-
MacImTabHUX PO3MipiB i € Ayke HeOE3MeUHUM COIiaJbHUM ABUINEM IJS IIPO-
BelleHHA pedopM K y IpaBoOBiii chepi, Tak i B OyAb-AKiN iHIIii.

3a BusumaueHHaM B. O. Tymanosa, nmpaBoBuii abo IOPUANUYHNI Hiriaism, To6-
TO CKEIITUYHE i HeraTuBHE CTAaBJIEHHS [0 IIpaBa a’k A0 IIOBHOI 3HEBipu B HOTO0
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TOTEHITIHHNX MOMKJIMBOCTSIX BUPIIITyBaTU COIliaJbHI MpobjeMu TaK, AK TOTO BU-
Marae coijiaJbHa CIIPaBEIJINBICTh, IPOABIAETHCA B pidHUX (popmax. Ha Buiomy
piBHI cycminpHOI CcBiOMOCTi BiH mpeacTaBJIeHUN y BUTJIALL iI€0JIOTIYHUX TeUiid,
TEOPeTUYHUX TOKTPUH, Ha PiBHI OymeHHOI cBimomocTi, MacoBoi cBimomocTi Ta
HaIiOHAJBHOI IICUXO0JIOTi] BiH BupaskeHui y (hopMi HeraTMBHUX HACTaHOB, CTili-
KNX IEePEeKOHAHb Ta CTEPEOTHIIiB, 3HAXOAUWTHL BimoOpasKeHHA B PisHUMX chepax
CYCIIiJIbHOI IPaKTUKMU, ¥ TOMY YUCJi # y Aep:KaBHOMY ympasiiuui [1, c. 20].

HaBenene BusHauenHs mpaBoBoro Hirimisamy B. O. TymaHoBa cToCyeThCA IIe-
piony icuyBanHa PagdaHChKOI Iep:KaBu i ChOTOAHI He 30BCiM ITpaBUJIBHO BU3HA-
Yyae e IIpaBoBe SABUIIE, 0COOJMBO B Ti¥l HacTUHi, e MaeThCA MPO HOro BUABJIEH-
HA Y BUIJIALIL iI€0JIOTIUHMX HOHATH i TEOPETUUYHUX JOKTPUH.

BesyMoBHO, CHOTOHI MU HE MOYKEMO I'OBOPUTHU IIPO TaKe MOro BUABJIEHHA,
Ak 3asHauvae B. O. TymaHOB, «Ha BUINUX PiBHAX CYCIIiJIbHOI CBimoMocTi», aje
BOHO 3HAXOAWUTH I'DYHT IJIsI CBOTO PO3BUTKY TaM, /e Teopil Ta imeliHi mpuHIUA-
ou (1110 He BiATIOBiZalOTH MPUHIIAIIAM IITPABOBOI Aep:KaBu) TPaHCHOPMYIOTHCSI
B OporpamMu i moJriTMuHi racJia, BiANOBiZalYM THMM caMUM BJIACTUBUM MAaco-
BUM pyxaM moTpebaM y CTEPEOTHMIHUX Tacjax, IO BTiJIeHi B CKPaBY CJIOBECHY
¢dopmy i mapasuTyOTh Ha AIMCHO iCHyOUMX y KpaiHi TpyAHOIAX COIliaJbHO-
€KOHOMIYHOIO IIJIaHY.

ITepwa, i yinkom npozHO306aHA, peakyis a00eil HA iZHOPYBAHHA [XHIX KOH-
cmumyuyillHux npagé — He3200a, He3aaeHHOo 6i0 mMozo, YU no8’a3aH0 ye 3 0iijlb-
Hicmio 8UWUX 3AKOH00A8UUX Op2aHié 6.a0U, UeHMPAAbH020 YNpPasaiHCbK0z0
anapamy abo micyesoi eaadu.

Opun i3 rosoBHUX (haKTOPiB, IO CHPUAE iCHYBaHHIO HPABOBOTO Hirimis-
My, — Iie 0e3KapHicTh, AKa, CTAHOBJIAYNCH CUCTEMHOIO, PO30EIy€e CYCHiIbCTBO,
epPeTBOPIOE JIOAMHY Ha 3apYUYHUKA HMOJNITUUYHUX ab0 eKOHOMIUHHX iHTepecis.

ToBopsiuu mIpo mpaBOBY Jep:KaBy, MU He MOBWHHI 3a0yBaTu Ipo Te, IO He
MOKHAa BBasKaTH AePsKaBy IIPABOBOIO TiJIBKM HAa Till mimcrasi, 110 y Hel € mpago,
3aKOH, OCKIJIbKM 3aKOHU MOXKYTh OyTH pisHUMU, i icTopia mep:xkaBu i mpaBa mae
HaM [OCTaTHBO MPUKJIAAIB TaKUX JEPKaB.

Bigmosigmo, HeoOxigHiI KpuTepii, I1I0 JO3BOIAIOTL BUSHAUUTU CTYIIiHb JE€MO-
KPaTUYHOCTi 3aKOHIB, AKi AiIOTH y JepsKaBi.

Ha ocHOBi 6araToBiK0OBOTO iCTOPUYHOTO AOCBiY CKJIAJIUCA 3arajJbHOJIONCHKI
YABJIEHHA IIPO IIpaBa i cBOOOAM OCOOMCTOCTI B AeMOKpaTHUHill mepsKaBi, Ko-
Tpi IOKJIaZleHi B OCHOBY HOKYMEHTIB Ta HPUUHATI ¢BiTOBOIO cuinbHOTOI0. Came
TOMY HAITIOIO0 JIePKaBOI0 0OpaHWIT BEKTODP €BPOIENCHKOTO PO3BUTKY.

Koau Mmu roBopuMo IIpo 3araibHOEBPOINENCHKI IiHHOCTI, MU, 6€3yMOBHO, Ma-
€MO Ha yBasi BepXOBEHCTBO IIpaBa, IIPU SKOMY MOXKJNBA apMOHizaIia mpaso-
BUX I[iIHHOCTEMH.

I npu Takomy mifgxo0i OCHOBHOIO BU3HAYAJIBHOIO I[IHHICTIO IPABOBOI KYJILTYypPU
TOBUHHA CTATH OCOOMCTiCTh, KOHKPETHA JIOAUWHA, ii 6esmeka, mpaBa i cBobomu,
aJjie IIe MOJKJIMBE TiJIbKM 3a HASABHOCTI B3a€EMHOI BiAMMOBiZAaJIBHOCTI Jep:KaBu #
ocobucTocTi, epeKTUBHUX (OPM KOHTPOJIO i HATIAAY NITOA0 BUKOHAHHA 3aKOHIB.

T'0o/10BHOIO YMOBOIO IPUAHATTA CYCHIJIBCTBOM OCHOBOMOJIOMKHUX IPUHIIUIIB
TIPaBOBOI JEP}KaBU € CTBOPEHHA TAKUX YMOB, 3a AKUX BUBHAYAJBHUM (HaKTO-
poM y mpaBOoBOMY MeHTaJxiTeTi YKpainu Oynae He cycmiibHa 6esmera, BUparKeHa
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B a0CTpaKTHUX TMOHATTAX, a Oe3meKa OCOOMCTOCTi, IO 3HAUHOIO Mipoio Oyme
TapaHTyBAaTH MOMKJIMBOCTI s POSBUTKY IPaBOBOI Jep:KaBU.

Aule 1151 TOCTTOTANITAPHOTO CYCIIiJIBLCTBA Iie TOCUTh CKJAAHA 3a7ada, i 3 UM
HeoOXimHO paxyBaTucs.

IIpo saxy rapmonisarito cycmiJbHMX BiJHOCMH MOYKHA T'OBOPUTH CBHOTOMHI,
KOJIM MU € CBiJKAaMM MOpPAaJIBHOI Jerpajarii jsromeit, axki riyxi Ta ciaimi y cras-
JeHHi 0 TUX, XTO Uepe3 AKiCh MPUUMHU ONUHUBCSA y CKJIATHUX KUTTEBUX 00-
craBuuax? [IpoAB mpaBOBOTO HiTiidaMy Ha BUIUX MIa0JaAX BJaau HEeBiIBOPOTHO
TPU3BOAUTD i IO ¥Oro icHyBaHHA Ha MOOYTOBOMY PiBHI.

HedinuT mpaBa i mpaBocBimoMocTi B HaImi# kpaini mae rauboKi BUTOKH, W0
cazaomos y giddanreny icmopir.

Hxcepena yKpaiHCHKOTO IpaBa, AK i OyAb-IKOTO iHIIIOTO, MU 3HAXOAUMO Y
3BUYAEBOMY IPaBi, B OCHOBi IKOT0 OyJIO TOUYTTA IPaBaM, CIIPaBEeIJINBOCTI Ta
TaK 3BAHOTO opinio necessitis, To6To ycBimoMIeHHA IOPUANYHOI HEoOXigHOC-
Ti TOro um iHIMIOTO cTaHy 200 IPAaBOBOI HOPMHU AJIA PETryJAIOBAaHHA CYCIIIBHUX
BimHocuu. OmHaK AJIA TOTO, IT00 3BMUAN IIEePeTBOPUBCS Ha MPaBOBY HOPMY,
HeoOXimHO 11006 y Hapomi 6ysa «KuUBa CBifoMicTh oopuAMYHOI HeoOXximHOCTI,
i BigmoBimHO, 000B’A3KM JaHOTO 3BUUYANMHOTO IpaBuJja, 100 HOro HeZOTPU-
MaHHA TATJO 3a co00I0 KOHCTATYBAHHS 3BUYAEBUM IIPAaBOM IOPUAWYHOI He-
Buroxu» [2, c. 34].

OckinbKku He Bci 3BMYal BTiJIIOBAJINCS Nep:KaBoi0 y IpaBoBY ¢dopMmy, i He Bci
YJIeHU CYCHIiJIbCTBa OyJi 3 MMM 3TOAHI, BUHUKJIO peajibHe MiATPYHTA AJA IIPO-
ABJIEHHSA PeaJIbHUX PUC IIPaBOBOI'O Hiriiiamy.

CamMo00yTHICTh KOKHOTO HAPOAY MPOSBISAETHCS B OTO KYJbTYPi, TpPAgUITiAX,
IYXOBHUX TOparHeHHAX. [IpoTsarom 6araThboX CTOJIITH iCcTOpiA HAaIIOro Hapomy
Oysa TIuOOKO TpariuHa, i Ile He MOTJIO He IPOABUTUCS YV BCixX cdepax KUTTH, B
TOMY YMCJi i B ITpasgi.

«HirimicTnuni moTuBuM yKpaiHnchbKoi cBimomocti, — mumie H. M. €menbsano-
Ba, — 0OasyBaJyincs Ha TOMY TparivHOMY T'yMaHisMmi, AKuil yBibpaB y cebe cKOp-
0oTy mo BTpaueHil imro3ii BHyTpimrHBOI rapmoHiiiHOCTi sioguau. Pimocodisa
XVII-XVIII cT. 6ysma mpoHM3aHa TPUBOTOIO i 3a 3MicCT JIOACHLKOTO OyTTs, i 3a
cmuca Byrra B minmomy» [3, c. 193].

He BpaxoByBaTu xapaKTepHi pucu yKpPalHCHKOI MeHTaJbHOCTL Iipu dopMmy-
BaHHiI YyKpaiHCHKOTO ITpaBa HEMOMKJIMWBO, OCKIJILKM caMe ITe MPU3BOAUTDH 0 He-
OpUNHATTA OIPaBOBUX HOPM, O BiBEpTOr'0 IPaBOBOIO HIrinmismy.

B cuny misiol HU3KM icTOpMYHMX MPUUYMH YKPaiHChbKA ¥ pocilicbka icTopid, a
BifmoBimHO i mpaBo, OyJsiu MOB’sI3aHi B €IMHe Iijie MPOTATOM 0AraThOX CTOJIITh.

Oco06simBa 3alliKaBJIEHICTh CyYaCHUX BUEHUX-IOPUCTIB, K BiTUMBHAHUX, TaK
i Bapy0isKHMX, BUKJWKAE PO3BUTOK MIPaBOBOI KyJabTypu B Pocii HampumkinIri
XIX — mou. XX CT., KOJIU HANbiIBIIT ACKPaBO IPOABUBCS BECh CIEKTD ITOTJISA-
IiB CyCIIiJIbCTBAa — BiJl IPABOBOIO HITiysidamMy A0 IIPaBOBOTO ifeasidamy.

Hyxe 6araTo 3 TOro, Ha IO 3BEPTaJU yBary OPUCTU MOUYaTKy XX CTOJIT-
Td, B iHImMKX (PopMax NPOABIAETHCA 1 CHOTOAHI, ajle BiKe B HOBUX COIliaJbHO-
IPaBOBUX 1 MOJITUYHUX YMOBaX.

B 1909 poui ropucrt i dinmocod B. O. KucraxkoBcbkuil HanucaB crarTio «B 3a-
IUTYy IIpaBa», B AKiN BiH BimsHauaB, mo B Pocii moaitTuuni iHTEepecu 3aB:xau
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Opanu ropy HaJa HOPMAaJbHUM (YHKIIIOHYBAaHHAM CyZOBOi cucrtemu. Bin Heo-
JTHOPAa30BO THiKPECJIIOBaB, IO POCiICBKOMY HApPOAOBi BJIaCTMBE NpParHeHHS 0
TAKOTO THUNY COIliaJibHOI opraHisarii, AKWiH MepeBUINlyBaB Ou TUII, IO 3aCHO-
BaHUI Ha I[IHHOCTSX mpaBa [4, c. 124, 126].

HaaBuicTh y cycminmberBi mpaBoBoro wirimisamy B. O. KucraxoBchbKwuit
OB’A3yBaB i3 THUM, II[0 IPUTYIJIEHICThL IPAaBOCBiIOMOCTI poCifichbKol iHTeireH-
mii (TyT moTpi6bHO momaTu AK i yKpaiHCbKOi, — aBT.) i BiAcyTHicTh iHTepecy mo
IPABOBUX ifiefl € pes3yJbTaTOM 3aCTapijioro 3ja — BiACYTHIiCTIO AKOTO O TO He
0yJIO TIPaBOBOTO MOPSAAKY B MOBCAKACHHOMY KUTTI Hapoxy [5, c. 108].

B. O. KucrakoBcbkuii (A i JibepaibHi TEOPEeTHKHM TOTO dUacy, 30KpeMa
JI. M. Terpaskunpkuii, I1. 1. HoBropo/ies) BBa)aB IPaBO BUPIIIAILHOI yMO-
BOIO TapaHTiii mpaB OKpeMoi 0COOMCTOCTi i mepeTBOPEeHHA IIUX IPAB HAa OCHOBY
KOHCTUTYIIiliHOTO Jiany. Bin HamaraBcd 3sHalTH AsKepeJsa IpaBa B COIliaJbHUX,
€KOHOMIiYHMX, a TAKOK IICUXOJIOTIYHNX (paKTOpax PO3BUTKY CYCIiJIbCTBA, IIpar-
HYB HE CTiJIbKM BiJTBOPUTHU 3axifgHi MoOmesi, CKiJIbKM CTBOPUTH TeOpiio, AKa
3moria 6 00’egHaTH 3axXigHi KoHIlemnIrii i3 coiaJpbHO-eKOHOMIUHMME 0CO0JIMBOC-
Tamu Kpainm [6, c. 121-126].

Sk 1 paHimre, npuuMHaAMU IIPABOBOIO HIrijisaMy B HaIl Yac 3aJUIIAIOTHCA
HU3bKa CYCIIiJIbHA i IpaBoBa KYJbTypa HaceJieHHsA, He3aJ0BOJIEHHA AKiCTIO 3a-
KOHOJAaBCTBAa, MOTO AeKJIapaTUBHICTIO i 6e3KapHicTIO.

Beskineuni TeseBisiiiHi moy-nporpaMu TPaHCHIIOIOTh HAM IIPAKTUYHO OAHY #
Ty 3K IYMKY — CYCIiJILCTBO i KOKHUIT i3 Hac B Hebe3mmeIli, ogHAK HidKi 10y He
3MOXKYTb JaTHU BiATIOBiAb HA NMUTAaHHA, 3BIiIKW B HAPOAi, 30BCiM He arpecuBHO-
My, BUHUKA€E TaKa KOPCTOKIiCTh y CTaBJIEHHI OOWH IO OJHOTO.

MoxknamnBo, Mu 3apas MOKMHAEMO IJIOAU HepeOdyI0BUOrO MEepiomy, MOMKJIM-
BO, 3aHAATO INIMOOKO BKOPiHMBCSA MPaBOBUII HiTijism, 3acHOBaHWU Ha HeBipi y
MOJKJIMBICTD CIIpaBeIJINBOTO IIOKApaHHA 3a BUMHEHUU 3JIOUUH.

I crorogni, AK HiKOJM paHimie, cyuyacHO 3ByuaTh cjoBa Makcuma I'opbkoro
i3 #oro crarTi, 1o Hamucana B 1918 poiii, «HecBoeBpemMeHHbIE MBICIT» .

Posywmiroumn, 1110 B mepioiu COMiOKyABTYPHUX KPU3 AediliuT mpaBoCcBigoMOCTi
ryouTh IEepI 3a Bce MOpaJibHe Hauajgo, BiH IifKpecJsiioBaB, IO Miclie MOpaJi
3affHATE XOJOJHUMH «BiJl pO3yMy» pOo3gyMaMH IIPO IpaBmJia IOBEAiHKM, i pO3-
IyMU IIi, He TOBOPAYU NPO IXHIO OTHUAJIMBY CXOJACTUKY, CTBOPIOIOTH JIbOAAHY
aTMocdepy HYIHOTO i 6e3COPOMHOTO B3a€MO3aCyIKeHHS, MiJCUIKYIOUN OOUH
OTHOTO, 3aTJIAAAI0YN B AYIIY IIiJi KOCUM i 30pbKUM HIOTJIAIOM Bopora... Ilomgm-
BiThCH, HACKIIBKY MaJia KiJIbKicTh cuMOaTiii y KOKHOro i 6iyig Hac, ki ca1abKo
PO3BUHYTI IOUYYTTA APYKOU, AKi rapadi Hamri cjioBa i KaXJMBO XOJOLHE CTaB-
JIeHHS A0 JIoAUHU.. MHu cTaBUMOCSA OO Hel mMaJKO TiJIbKM TOIi, KOJH BOHA IIO-
pyIlinjga BCTAHOBJIEHI MpaBuUJia MOBEAiHKY, — IIe JAa€ HaM COJIOAKY MOXKJIUBICTH
cynutu ii «cygom HempaBemHuM» [7].

T'oBopsuu mpo Te, 110 icHYBaHHA ITPABOBOTO HiTiIidMy ITOB’sA3aHE i3 HUBBKOIO
IPaBOBOIO KYJLTYPOIO, HEOOXiAHO yCBiOMIIOBATH TOH (haKT, I1IO0 TPABOBa KYJIb-
Typa — YacTuHa 3arajbHOI KyJbTYPU CYCIiJILCTBA, IKe TiCHO IOB’A3aHe i3 mpa-
BOCBiZJOMicTIO, ajle pa3oM 3 THUM SABJAE COOOI0 BiTHOCHO caMOCTiMiHY KaTeropio.

Busmavaioun xareropito mpaBocBimomocti, I. . OcumoB Bimsmauas ii
ocobauBy poisb y ¢ismocodii. Bupuaroun pobory, IO cTasma BiKe KJACHUKOIO,
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I. O. Inxpina «O CyIIHOCTM IPABOCO3HAHUA»,! BiH 3BepHYB yBary Ha Te, IO

KaTeropia HOpMaJbHOI IIPAaBOCBiAOMOCTiI Bifmirpae ocobJimBY poJib HE TiJIbKU B
i pobori, aje MpaKTHUYHO y Bcix #oro ¢imocodperkux poborax. I. O. Inbim
OB’ sI3yBaB AK HEBil’eMHe MOpaJbHUI, MTyXOBHHU CBiT JiogmHM, ii cBOOOmY i
IPaBOBY JAEPsKaBY.

Ha iioro gymKy, y JoouHU He MOMKe OyTH BiZICyTHS caMOCBimomicThb, BOHA
03a4eproBo HajaHa i¥i AK BJIACTUBICTH AyIIi, AK (popMa KUTTA, X04ya cama
JIOAMHA MOXKE 1 He BUSBJIATH I[LOTO IOAIOHO O TOT0, AK V 3BUUYAMHOMY JKUTTi
JIOOU He 3aAyMYIOThCSA IIPO Te, UM € B HUX OyIb-IKWI BUSHAUEHUN CBiTOTJIAL.
OmHak y BCiX € HACTAaHOBU i NMPUHIIUIIHN, IO CTOCYIOTHLCA B3a€EMOPO3YMIiHHA 3
immumu aogemu [8, c¢. 90,113].

Byno 6 HempaBUJIBHO TOBOPUTH WIPO Te, IO IPABOBUU HIirijmism, AKUil BU-
HUKa€ Ha OCHOBLI HU3BKOI KYJbTYPU, IPUTAMaHHUY JiuIlle AKilich eBHi rpymi
Jonei, AK IpaBUIO0, MapriHamaMm, y AKMX 37e6iJbIIToro BificyTHI I OCHOBHI
OPUHIUIIN 3arajJbHOI KYJIbTYPHU IIOBENIHKMU.

ITpaBoBuii Hirinism Ha 0ocoOMCTiCHOMY DPiBHI BHCTyHa€e y ABOX SKOCTAX: SAK
CTaH yMiB, MEBHUX IIOUYTTiB, HACTPoiB (iHIIMMU cJIOBaMU — AK AesdKa imeo-
Jjoria abo Teopia) Ta B mpaKTUUHIN dopmi, K 00pas fiii, 10 BUHUKAIOTH y pe-
3yJbTaTi HEe3aJO0BOJIEHHS JIIOJWHOIO CBOIM COIiaJIbHO-IIPABOBUM CTaTycoM (ChO-
TOAHi, Uepes3 pi3Hi MpWUYMHU, Ha IEepIle MicIle BUXOAUTH €KOHOMIUHUU cTaTyc,
AKUN MPAMO 3aJIeXKUTh BiJl COIiaJbHOTO CTATyCy), OCKiJIbKHU, Ha ii AyMKY, ii
TemepimiHii craTyc He BigmoBigae i1 BIacCHUM MOMKJIIMBOCTSM, a TaKOK PO3YMiH-
HA CBOTO CTATyCy BJACTHBO BCiM rpynam CyCHiJIbCTBA.

ITepexin mo prHKOBOI €KOHOMIKY IPUBHIC y Hallle CyCIiNbCTBO HTed)OpMOBaHE
po3yMiHHA cBoOiX mpaB i 000B’A3KiB, a mepexin Bim ToTasiTapHOI Aep:KaBu OO0
IpaBOBOi HAZAB JIIOAAM OijbIll a00 MEHIN peajbHy MOMKJIUBICTH KOPUCTYBATUCS
CBOIMM KOHCTHUTYI[IMHUMM IIpaBaMu i cBobomamu. AJjie AK TiJIbKU Iie BimOysocd,
Tak i Bimpasy K, 3a caoBamu B. O. TymanoBa, maB mpo cebe 3HATU HU3LKUIA
piBeHb IPaBOBOI KYJLTYPH CYyCHiIbCTBa. « Opuanmunuii Hirigism mpu 3aTpebyBa-
HOMY TIpaBi BUABUBCSA KyAu OiJIbINI MOMITHUM, Hi)K IIPU IIpaBi HesaTpeOyBaHOMY.
I TyT Mu, Ak i B 6araThox iHIIMX BigHOCMHAX po3paxoByemocs 3a muuyJe. Ile,
TmepII 3a Bce, HanOmm:Kue MuHyJIe — 70 POKiB perkuMy, AKuil, M IKO KayKydu,
He KaJIyBaB IIPaBo, HaHic IT0 HbOMY HeMaJio yaapiB. CaMe 3a IIbOTO PeRUMY, IO
He 3aJIUIIAB IIaHCiB /I TPaBOBOI KYJbTYPHU, CDOPMYBAIOCA ITOKOJJIIHHA JIIOIEH,
sKe ChOTOJIHI mOKJMKaHe (hOpMyBaTH IIPAaBOBY Jep:KaBHIiCTH» [9, c. 52].

Crukatounch i3 TpaBOBUM Hirisismom, naep:kaBi HeoOXiZHO BU3HAUUTU
MacIITabHICTh IHOTO ABUINA, a Ile He 3aBKIU MOYKHA 3pOOUTH i3 BU3HAUEHOIO
TOYHIiCTIO.

OnHak, YyMM BUIIE JYXOBHUM PiBeHDb HaceJeHHA, TUM JIeTIe IpoaHaisyBaTu
Moro cTaBJIeHHA [0 IIpaBa, 0 IPAaBOBUX iHCTUTYTIiB.

HyxoBHicTh yKpaiHCBKOr0 Hapogy B 0araTro 4omMy Bu3HAUajgacda HOro icto-
puuHOIO mojeio. I AKIMO MM X0ueMO OyTH €IUHUM HApOIOM, €IMHOI0 KpaiHoIo,
i3 MM HeoOXimHO paxyBaTHUCHA, OCKIJIbKY reHeTHUUHAa IaM’ ATh HapOAy — SBUIIE
CKJIAJHE i MOKe mMpoABUTHCA B OyIb-AKil chepi cycmiibHOTO KUTTA.

! Mus.: . A. Uneuu. O cymuoctu npasocosHanusa. — M.: Papors, 1993.
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3aJie’KHICTh Bil T€OMOJMITUYHMX YMOB Ta iXHi#l BIIJIMB Ha 0COBJIUBOCTI MyXO-
BHOT'O CKJIaZy Hallii HaibiJabIn SCKPaBO MPOABUINCA B Y KpaiHi, «Te 3amagHbIe
o0slacTU CBA3AHBI C HAIIMOHAJIW3MOM, 0OpPHOOIl 3a HAIMOHANLHYIO HEe3aBUCHU-
MOCTbH, ¥ 9TO COOTBETCTBYET 3alaJHBIM IIEHHOCTAM JimbepaansMa, BIUAIOIITUM
Ha KYJbTYpPY HWHIWBHUIyaJIM3Ma U IIPUOPUTET MPAB UeJOBeKa. B BOCTOUHOI
VYkpamHe oTMeuaeTcsa TATOTEHUWE K POCCUNCKOMY KOJIJIEKTUBU3MY, II€HTPAJb-
HadA YKpauHa 3aKOHCEPBUPOBAJIa POMAHTUUYECKY BO3BBIIIIEHHYIO MEUTY O HAIIU-
oHajmpHOM myxe» [10, c. 123].

Ar Takuii mpaBOBUMII HIirisism, AKII0 MOYKHA TaK CKasaTH, HAI[iOHAJBHOCTIL
He Mae€, aje AKI0 MOKHa I'OBOPUTU IIPO XapaKTepHI pucu IIpaBoBOro Hirijgismy,
€BPOIEHChKOTO, TO, BifIOBifHO, BUHUKAE MMOTpeda MOACHUTH KOPiHHA YKpaiH-
CBbKOT'O Hirizismy B IijioMy, Tak i IIpaBOBOrO 30KpeMa, Maluud Ha yBasi, IIM0
IMiJIKOM MOJKJIMBO B PisHUX 00JacTAX YKpPaiHU MPUYNHU TAKOTO SBUIIA OYAYTH
icToTHO BimpisHATHCA.

ITopymuty nuTaHHA Opo «yKpalHcbkui Hirimism», — nwumte T. B. Jlio-
TUH, — «O3HAYa€ BiNIIyKATU Ty OKPEMIIIHICTb, B AKifl IPOCTYIAlThL CIIE-
nu@iyHi X0aM MO0 3arajJbHOTO TOTY)KHOTO CTpyMeHIO Hirimismy. Ile saBmamuda
MOJKe BUIATUCh MITYYHUM, am:Ke MU He 3BUKJM OIEePYBaTH TAaKUMU CJIOBOCIIO-
JYYeHHAMHU, ¥ TacJi SKUX Hirisism HabyBae TaKOTO PO3BOIO, 0COOJIMBO AKIITO I
CTOCYETBHCA YKPAIHCHKOrO I'pyHTyY. IIpMKMETHUKHU, 110 BU3HAYAIOTH CJIOBO «Hi-
rimism», €, mepeBayKHO VHiBepCaJIbHUMU i HaKJIaMal0ThCA Ha OyAb-AKY CHiILHO-
Ty B BilIOBifHiT XapaKTepPUCTHUIIi, T03aAK BOHU CTOCYIOTHCA JIIOAWHUW B3araJi.
Omxe, TepMiH «yKpaiHCbKUY HiriisM» IMOBUHEH O3HAUATU Te, AKE BiAHOIIIEHHA
MaloTh PisHi hopMuU Hirinisamy mo cyTo yKpaiHCBKOIO TJa. Ta Iie He o3HaUae, I110
BimHaiineHi XapaKTepUCTUKHU HIriyisaMy He MOXKHA IOIMUPUTH HA iHITY HAaIiio»
[11, c. 145].

IIporsarom G6araThbox POKiB mediuTy IpaBOCBiZOMOCTI B HaIliOHAJbHill CBi-
JIOMOCTi, a BiATIOBiZHO i PO3BUTKOBiI IMpaBOBOTO Hirisismy BigmoBimas medimuT
IPaBOPO3YMiHHSA B BiTumMsHAHIN (inmocodii, Axa mpomoBimyBasa abCOJIIOTHO MO-
panbHUN miAXix Ko KUTTA.

CriBBigHOIIIEHHA TIpaBa i MopaJii — Iie TUTAHHA, Ha AKe MU HABPSAA YU 3MO-
JKeMO 3HAUTU KOHKPETHY BiAIOBiIb.

He moTpi6HOo 3a0yBaTH TaKo:K i mpo Te, IO MPAKTHUYHO HiKOJM He migHiMa-
Jlocsl MUTAaHHA B HAYKOBil JiTepaTypi npo pesirifinuii BuMmip mpaBa, ajie came
e ABUIIE € PeaJbHiCTIO, 0COOJMMBO IS HacejdeHHA 3aximHol YKpainu, ake 1e-
peiinano 6araTo 3axiZHUX TPamUITiN ITpaBa.

Posraapaioun eBosronito hopMyBaHHEA 3axigHoro npana, I'. [I:x. Bepman nu-
caB, IO <«IOpPasy, KOJU CYCHiJIBCTBO ONUHAETHCA B KPU30BOMY CTaHi, BOHO
iHCTUHKTUBHO 3BEpPTAa€ CBOI MOTJIAIM OO JKepes i mykae TamM 3HaMeHHsA» [12,
c. 535].

Harmre sxuTTa cTpiMKO pPO3BUBAETHCH, BUHUKAE HOBAa IPAaBOBa pPeasbHICTh, B
fAKY BiKe IIPOCTO He BHUCYIOTHCA CTapi IpaBOBi iHCTHUTYTH, IPaBOBi KaTeropii,
i my:Ke Ba)KJIMBO, 1100 JIIOAMHA He ONMHUJIAcA Ha y36iuui 1miei HOBOi mpaBoBOi
peasbHOCTi, OCKiIbKM HEepPO3yMiHHA abo HebaKaHHA 3PO3YyMiTHM CYTHICTH 3MiH,
10 BimOyBalOTHCA, MPUBOAUTE A0 MOAAJBIIIOT0 PO3BUTKY IIPABOBOTO HIiTigismy,
MOKJIUBO y'Ke B HOBUX (hopMax.
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3a ocTaHHi IBa JeCATUJITTA JIIOAW B)Ke IIPOCTO BTOMUJINCA BiJi 0OTOBOPEHHA
TpariyHUX CUTyaIliil Hamoi MUHYJOI icTopii, aje KpUTUKA MUHYJIOTO BiBOJIi-
Ka€ BiJf KPUTUKM CHOTONHINIHIX HEHOJIIKiB i MMM BiABepPTO KOPUCTYIOTHCA Ti,
XTO HE B 3MO3i IMOACHUTHU IIPUPOAY CHOTONHINIHIX HETAaTUBHUX ABUIII.

Ilinr'pyHTAM AJS MpaBOBOTO Hirinismy Oysa i sajaummiaeTbess BifCYyTHICTH Ty-
MaHiTapHOrO 3MiCcTy IIpaBa, BUHUKA€E€ HEBiAMOBiAHICTH MijK IIPAaBOBUMMU I[iHHO-
CTSIMU, ITIT0 MMPOMATAaHAYIOThCA, i ToTpebaMu Ta iHTepecamMu JIIOAe.

Bupimuru many npobaeMy MOBOJI CKJIAAHO, i He TiJIbKU i3-3a 6es3iiui HO-
BOTO MaTepiany, AKMN MU OTPUMAJU 3aBIAKU IIepeO0yJOBUMM IIpoliecamM, aje
icHyIOTH I1Te # 00CTaBMHUM KOHIETITYaJbHOTO MOPAIKY, AKi moB’aA3ami i3 6ix-
HiCTIO HAIIIOTO MOHATINHOTO CJIOBHMKA, IO CKJIABCA Y CBOIfl OCHOBI B cepeauHi
XX crojgiTTs.

Y mOBCAKIEHHOMY KUTTIi JIIOAWHA MOCTiHHO CTHUKAETHCA i3 HOBUMU IIPaBO-
BUMU HODMaMM, AKi He TiJIbKM He BinmosimaroTh ii iHTepecam, aje i cami mo
cobi He palfioHaIbHi.

JloBroBiuHicTh icCHyBaHHA HOPM 3BMYAa€BOI0 IIpaBa 3aCHOBaHA HAa BiJICyTHOCTi
ABHUX INPOTUPIY MiK 3aIMTaMM TOTO UM iHIIIOTO COI[iyMy Ta iCHYIOUOIO COIliajib-
HOI0 HOPMOIO.

TakuM YMHOM, i3 BCHOTO BUIIIECKA3aHOTO MOYKHA 3POOWTU BUCHOBOK IIPO Te,
110 MacmiTabu ITPaBOBOTO Hirigismy OyAyTh MEHIIMMU, AKIIO OijnbIlie Oyae Bu-
pakeHa B CYCIIiJILCTBi He TiJIbKHU coIliaJibHAa I[iHHICTHL HmpaBa, aje i ocobucTicHa
ii minHicTh, AKa MOJATAE B TOMY, IO IIPABO € IKEepesioM cBOOOIM OCOOMCTOCTI,
KOTpa He IMOBMHHA OTOTOYKHIOBATHUCS 3 BCEO3BOJIEHICTIO.

Pazom 3 TuM, HEOOXimHO YiTKO PO3yMiTH, IO CHOTOAHI, B peaJlbHOMY KUTTIi,
OinbrmicTs Jsiofedt (i MO IIe TOBOPATH COIIOJIOTIiUHI OmMWTYBaHHSA — 30KpeMa
nposegeni IlenTpoM cormianabHuX gocaimkens «Codia»)!, Ha Kailb, MIBUIIIE Bi-
PUTh Y cuy HalGIMKUIOTO HaUaJbHUKA, HisK Y CUJIy 3aKOHY, a BiAmoBigHO OyIe
3aJUMIaTUCA 1 TiAT'PYHTA A 3MifiICHEHHSA IIPABOBOTO Hirijismy.
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LEGAL NIHILIZM: HISTORICO-PHILOSOFHICAL ASPECT

Summary
Historico-philosophical aspect of the category «legal nigilizm», its origin and pecu-

liarities are researched in this article.
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