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C. d. Cenrora

3mobyBad,

HayxkoBo-gocaiguuit imcturyT

IPUBATHOTO IIpaBa i MiANIPUEMHUIITBA
Hamnionanpuoi akagemii mpaBoBuUX HayK YKpaiHu,
Bimin mpobJeM MpUBaTHOTO IIpaBa,

Bya. PaeBcwkoro, 23-a, Kuis, 01042, Ykpaina

ITIACTABM TOCITOAAPCBHKO-TTPABOBOI BIAITOBIAAABHOCTI
VYACHMKIB TEAEKOMYHIKALIIMMHMX BIAHOCUH

CraTTs mpucBsiueHa BUBHAUEHHIO IIiICTAB 3aCTOCYBAHHSA I'OCIOJaPChKO-ITPABOBOL
BiATIOBiZAaIBHOCTI y TeJIeKOMYHiKaIiiHi#l ramysi, BUBHaUEHHIO O0COOJMBOCTEH ii
3aCTOCYBaHHS Ta JOCTiIKEHHIO BTLJIEHHA Pi3HMUX BUIIB IOPUAUYHOI BifIOBima b-
HOCTi y YMHHOMY 3aKOHOJABCTBIi, II[0 PEryJII0€ TOCIOJapChKY AiAJbHICTDL y TeJje-
KOMYHiKaIiitHil ramxysi.

KarouoBi caoBa: rocrmojapchbKo-IpaBoBa BiAmoBiganbHiCTh, TeJeKOMyHiKaIrii,
BiATIOBiZANbHICTh YYaCHUKIB TeJeKOMYHIKaIilHUX BiTHOCHH, TIOCIIOZapChKi
CaHKIIii, aAMiHicTpaTUBHO-rOCIOAAPCHKi CaHKITii.

ITocranoBka mpo6sevMu. CTpiMKUI PO3BUTOK CYYACHUX TeJEKOMYHIiKaIlii-
HUX BiTHOCHH iCTOTHUM YMHOM BM3HAUA€ OCOOJMBOCTI TAKMX BiJHOCHUH, 30Kpe-
Ma, B TOMY, III0 CTOCYETHCS BiAHOBiZaJbHOCTI IX yuyacHHMKIB i 3acTocyBaHHS
TOCIIOTAPChKUX CAHKITii.

Anajniz ocraHHix mocaimskenp i my6mikaumiit. I[Tutanuio BigmosimanabHOCTI
YUYaCHUKIB TeJeKOMYHIiKaIlillHMX BiJHOCHH IIifi yac 3AiliCHeHHS HUMU Iisjb-
HOCTi MPUSIIAJKA yBary y CBOIX AOCHIIKeHHSAX, IIPUCBAYEHUX OCOOJUBOCTAM
OPOBAMKEHHA MifAJbHOCTI y TeJleKOMYHiKaIliiiHiii ramysi, Taki mociigHUKH,
ak O. A. Boryuskmii [1], K. O. Kamnauenkosa [2], A. C. Ilemkosa [3]. IIpo-
Te, BPaxXOBYIOUH, IO IIPOBaKEHHS I'OCHOJapPChKOI AiAJBLHOCTI y HasBaHIil ra-
Jy3i, 3aBASKN OCOOJHMBOCTSIM CaMOro 00’€KTa BKAa3aHMX BiJHOCHUH, € BiJHOCHO
HOBUM SBUIIEM, I'PYHTOBHOI'O IOCJiMKEeHHs IIpo0jieM, IIOB’sI3aHUX i3 BHU3HA-
YeHHAM OCOOJIMBOCTEN IOPUAMYHOI BiAIOBiZaibHOCTI y4YacHUKIB BigHOCHUH Y
BKasaHiil ramysi, He IIPOBOAMJIOCS, a HAaABHI JOCIIiAKEeHHS MAalOTh BY3bKOCIIPS-
MOBaHUII XapakTep (aHaIi3 OPUAWMYHOI BimmoBiZaIbHOCTI 00MEKYETHCA, IIE-
peBaskKHO, MUTAHHAMMU BilIIOBiZaJIbHOCTI, IO BUHUKAE BHACIIMOK IIOPYIIEHHS
IOTOBOPiB, IO YKJAZAIOThCA MHiJ Yac HaJaHHA TeJIeKOMYHIKaIliiHUX MTOCIyT).
Tomy pmocrmimKeHHS HOHUTaHb IOPUINUYHOI BiAIOBiZAIBLHOCTI YYaCHUKIB TOCIHO-
JapCbKUX IIPABOBiIHOCHMH Ma€ I'PYHTYBATHUCA HA MOCIiIKEeHHSIX, IPUCBIAYCHUX
TOCIIOZapPChKO-IIPaBOBill BiAIOBiZANIBLHOCTI, yBary sKiffi y CBOIX HOCHiI:KeHHAX
npuginaau O. M. Binauk [4], O. C. Iodde [5], O. E. Jleiict [6], B. C. Minam
[7], II. €. Henobaitno [8], B. C. Illepouna [9].

IlocranoBka 3aBmaHHA. Y JaHHIM cTaTTi Ha OCHOBI aHaNidy YMHHOTO
3aKOHOJABCTBA i IMOJIOKEHb HAYKOBOI JOKTPUHU OynAe IIpoBeleHe MOCTiIKeHHS
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0COOJIMBOCTEH 3aCTOCYBaHHS TOCIIOAAaPChKO-TIPABOBOI BiATOBiZambHOCTI IO
YYaCHUKIB BiTHOCHH y Tajly3i TeJeKOMYHIiKaIliii.

Bukaang oCHOBHEHX HOJOMKeHBb. Teopid rocromapcbKoro IIpaBa BUXOIUTH 3
BU3SHAHHA HEraTUBHOI KOHIIENIil I'0CIOJapChKO-IIPABOBOI BiIOBifaJIbHOCTI,
posyMiroun ImiJ rocnoZapchbKo-IIPaBOBOIO BiANIOBiZalIbHICTIO IepeTepIIIOBAHHS
YYaCHUKAMHU TOCIOAAPChbKUX BiJHOCHH HECIIPUATJIUBUX eKOHOMiuHuUX Ta (abo)
IpaBOBUX HACJIIAKIB y pes3yJbTaTi 3aCTOCYBaHHA A0 HUX I'OCHOJAaPCHKUX CAHK-
i Ha miAcTaBaxX i B TOPAIKY, IependaveHUX UYMHHUM 3aKOHOJABCTBOM Ta
TocIoapchbKuM AoroBopoM. IIpaBoBuM 3acoboM peastizariii BimmoBimaiabHOCTI y
cdepi rocriogapoBaHHA € TOCIOAaPChKi CAHKITIT AK 3aX0AM BIJIMBY Ha IIPABOIIO-
pymrHuKa y cdepi rocrmomapoBaHHs, B pe3yJabTaTi 3aCTOCYBaHHA AKUX AJII HBO-
TO HACTAIOTh HEeCIIPUATINBI eKoHOMiuHi Ta (ab0) mpaBoBi Hacxiaxku [7, c. 377].

3arajgbHi 3acagu BiATOBiZaIbLHOCTI yUacHUMKIB BigHocMH y cdepi rocmoza-
pioBaHHA BU3HaUaOTheA IJi. 24 T'ocmmomapchKoro Komekcy Yrpainu (gami — I'K
Yxpainm). Tak, BigzmoBigHo 10 3micTy mosokens ctT. 216 'K Ykpainu, yuacHu-
KW TOCIIOAapChKUX BiJHOCMH HECYTh T'OCIIOJAapPCHKO-IIPABOBY BiAIIOBimaiabHICTH
3a TIPaBOMOPYIIIeHHA Yy chepi rocmomapioBauHa MIJIAXOM 3aCTOCYBaHHA IO IIpa-
BOIIOPYITHUKIB TOCIIOMapChbKUX CAHKIIIM Ha IifcTaBax i B MOPAIKY, mepembaue-
HUX KOJIEKCOM, iHIITMMU 3aKOHAMU Ta JOTOBOPOM.

Jo BuaiB rocnosapchKO-IpaBoBOl BiATIOBiAAIBHOCTI, 3TiTHO i3 MONIOXKEHHAMU
ct. 217 TK Ykpainu, BiZHOCATHCSA: BiAITKOAYBAaHHA 30UTKiB; mMITpadHi CAHKITII;
ONepaTUBHO-TOCIIONAPChKI CAHKITil.

Taxkox 3aKOH 3-IIOMiK I'OCHOJAaPCHKWX CAHKIIN BUAIIAE TaKWUM IX BUI, AK
agMiHicTpaTuBHO-TOCTIOmapchbKi caukiii (4. 3, 4 cr. 217 'K Vkpaium), Bigmin-
HiCTh AKUX BiJ] iHIIIMX IIOJIATAE y TOMY, XTO caMe Ma€ IIPaBO iX 3aCTOCOBYBaTU
Ta migcTaBax TaKOr'o 3aCTOCYBAaHHS.

B minomy, BKasaui Buau BiAIOBiAaIbHOCTI Biipi3HAOTHCA TaKOXK i 3a hopma-
mu Ii peasisarii. Ak # iHIII BUAM I0PpUAMYHOI BiATIOBiZAJILHOCTI rOCIIOgapChKO-
mpaBoOBa BiATIOBimanbHiCTh Mae ABi (opmu peasisarii: 1o6pPOBiIIBLHY Ta TIPUMY-
coBy (V CyIOBOMY Ta II03acyqoBOMY HMOpPAAKY). ['ocmmomapehbki caHKIii y BUrasami
BigIIKOAYBaHHA 30UTKIB Ta IMITpadHUX CAHKIIIN MOXKYTH 3aCTOCOBYBATHCA SIK
y mOoOpOBiTbHOMY, TaK i B mpuMycoBoMYy (CYZOBOMY) MOPSAAKY; IOCHOZAPCHKO-

omepaTWBHI CaHKIII — TIiIBKM y IIPUMYCOBOMY II03aCyJOBOMY IIOPAIKY;
aaMiHiCTPaTHUBHO-TOCIONAPChKI — y mpuMycoBoMy (I0O3aCyZOBOMY) IOPAIKY
[7, c. 378].

ITligcraBoro rocmomapchKO-IIPaBOBOI BiAIOBiAAJIBLHOCTI yUYacHWKA TIOCIOIap-
ChbKUX BimHOCHH (IIiZCTaBOIO 3aCTOCYBAHHA I'OCIOAAPCHLKUX CAHKIIIHM) € BUMHEHe
HUM IIPAaBONOPYIIIeHHS y chepi rocmogapoBarHAa. Oco0JIMBOCTI K 3aCTOCYyBaH-
HS TOCHOZApPChKO-IIPABOBOI BifmoBimaiabHOCTI (HacTAHHA He3aJ eKHO BiJ BUHU
TIPaBOIIOPYITHUKA, 000B’ 430K YUACHUKA T'OCIOAAPChKUX BiTHOCUH HOBECTHU, IO
HUM B)KHTO yCiX 3aJe:XKHUX BiJf HbOTO 3aXOMiB JJisd HEJONYIIeHHS TOCIIOmap-
CHKOT0 IIPABOMOPYIIIEHHA TOI0) HEOAHOPA30BO aHai3yBaJaucA Y HaAyKOBii siTe-
paTypi, IpucBAYeHil po3riany 3arajJbHUX HNUTAaHb I'OCIOAAPCHKOIL BiANIOBifaIb-
Hocti [7, c. 378].

ITopsamox mnpuTArHeHHA 0Ci6, BUHHUX Y IOPYINEHHI BiAMOBITHMWX MOJO0KEHb
3aKOHOJABCTBA y TEJIEKOMYHIKAIIAHIA ranysi, BH3HAYAETHCS CIEIiaJbHIMU
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HOPMAaTHBHO-IIPABOBMMM aKTaMU, II0 PEryJIIOIOTH BiTHOCMHM y IIiil ramysi: 3ako-
HOM YEKpainu (mami — 3Y) «IIpo Temekomysrikamii» Bix 18.11.2003 Ne 1280-IV,
IIpaBumaMy HamaHHS Ta OTPUMAHHA TeJIEKOMYHIKAIiHHUX mocayr, OCHOBHUMH BU-
MOTraM¥ [0 IOTOBOPY IPO HAJAaHHSA TEJIeKOMYHIKAIiMHUX TIOCJIYT TOIIIO.

Amnaniz smicty 3V «IIpo TerekomyHikarii» Ta moJoKeHb YMHHOTO 3aKOHO-
JaBCTBA JA€ MificCTaBU 3POOUTHU BUCHOBOK, IO BiATIOBiZaMbHICTS Y BKasaHii che-
pi MOKe HacTaBaTH y BUIVIALL ITUBiJIILHOI, agMiHicTpaTMBHOI Ta KPUMiHAJIBHOL
BimoBimaIbHOCTI, AK TpO Ie 3a3HaueHo y cT. 75 3¥Y «IIpo TemekoMyHiKaIii».

Kpim 3aszHaueHmX MOJ0KEHDb, Ha YUACHUKIB TeJIeKOMYHIKAIiHUX BimHOCWH
POSBIIOBCIOMKYIOTHCS ITOJIOMKEHHA 3aKOHOMAaBCTBA, IO PETyJIIOI0Th TOCIOAAPChK
TIPaBOBiIJHOCWMHM, OCKIJIbKY BiJTHOCUHY, III0 BUHUKAIOTH y Tajy3i TeJeKOMYHiKa-
i, MarTh XapaKTep IroCIOJAPChKUX.

3 ypaxyBaHHAM 3arajJbHUX IIOJIOKEHb TOCIOMapChbKOTO 3aKOHOJABCTBA Y
BiAMOBiAHUX cHelialbHUX HOPMaxX BU3HAYAIOTHCA OCOOJMBOCTI 3aCTOCYBAaHHSA
aIMiHiCTPaTMBHO-TOCTIONAaPChKUX CAHKIIIHM IIOAO OIEepaTopiB, IIpOBaiIepiB Te-
adexkomyHikarmii. Tak, u. 2 cr. 75 3Y «IIpo TenekomyHikarii» BusHauae min-
CTaBU Ta 3arajJbHUHN MOPAMOK BUIYUEHHSA MPUOYTKY, OTPUMAHOTO OIIEPaTOPOM,
TpoBalAepPOM TEJEKOMYHIKAaI[ili BHACJIIJOK ITOPYIIIEHh YMHHOTO 3aKOHOJABCTBA.

Crnig sasHaumTH, IO TPUTATHEHHS MO AaAMiHiCTPaTHBHO-TOCIOTapPCHhKOI
BigmoBimanbHOCTI Ccy0’€KTiB rocmogapiOBaHHA CTAHOBUTH OCOOJIMBUIM iHTepec,
OCKiJIBKM cama IIpoIleAypa BCTAHOBJIEHHS IOPYINEHb (IIJIIAXOM ITPOBEAEHHS
IJIAHOBUX i IO3AmJIaHOBUX IEPEBipPOK CIeNiaJbHO YIOBHOBAYKEHUM CY6’€KTOM)
Ma€ CBOi 0COOJIMBOCTI.

Jep:xkaBHU HaArJIAL 3a PUHKOM TeJeKOMYHiKaIliil, BiAmOBiZHO A0 IOKJame-
HUX Ha Hel 3aBAaHb, 3ailicHioe HarionasbHa KoMmicia, m1o 37ilicHIOE AepsKaBHE
peryaooBanHa y cdepi 3B’aA3Ky Ta indopmaruszanii (mamxi — HKP3I). OcuoBHu-
MU 3aBIAHHAMU TAKOTO HATJISAAY € 3amobiraHHs, BUSABJIEHHS Ta YCYHEHHS IIO-
pyIlleHb 3aKOHOZABCTBA Cy0’€KTaMM PUHKY TeJeKOMYHiKaIiil mpu 3aificHeHHi
IisampHOCTL y chepi TemexomyHikaiiti. CBoi mOBHOBasKeHHS y YACTUHI HATJIALY
HKP3I peanisye MIIAXoM IPOBeAeHHS IIJIAHOBUX i ITO3aIJIaHOBUX IIEPEBipoK,
iHITX 3aXOMiB BifTOBiAHO MO 3aKOHOJABCTBA, CIPAMOBAHUX Ha 3amobiramusd,
BUSABJEHHA Ta YCYHEHHS IOPYIIeHb 3aKOHOJABCTBA Cy0’€KTaMM DPHHKY TeJe-
KOMYHiKaIlii.

ITig uwac mpoBegerHa nepeBipoxk, HKP3I: KoHTpoOSIOE HOTPUMAHHA BUMOT
IT0ZI0 SKOCTi TeJeKOMYHiKAI[ifHUX ITOCJYT, HAABHOCTI IepeabaveHnX 3aKOHOM
JiteHsiit, iHmMMX N03BIIBPHUX HOKYMEHTIB y cepi TereKoMyHiKaIliii; mepesipse
IONEp:KaHHA JIIEH3IMHUX YMOB OllepaTopaMu, IIpoBalifiepaMu TeJeKOMYHiKa-
Miff; KOHTPOJIIOE HOAep:KaHHA cy0’eKTaMu PUHKY TeJIeKOMYHiKaIliii 3aKOHOIaB-
CTBa, CTAaHJAPTIB Ta iHIIIMX HOPMATHMBHUX NOKYMEHTIB y cdepi TeJeKOMyHiKa-
IMiif; TPOBOAUTHL BUMipIOBaHHA B MOPAAKY, BcTaHoBiaeHomy HKP3I, mapamerpin
TeJeKOMYHIKaIiMHNX MePesK; KOHTPOJIIOE JOTPUMAaHHA OIlepaTopaMu TeJIEKOMY-
Hikamil mopAagKy MapmpyTusanil Tpadiky Ha TeJeKOMYHIKaIiiHUX Meperkax.

Tak, HanpukJaam, AK TOBimoMJIsAeTbca Ha odimitimomy catiti HKP3I [11], v
neprromy kBaprtauai 2013 pory 6inmo 3xiticEeno 56 mianoBux Ta 16 mosamiano-
BUX IIEPEBIPpOK Ha PUHKY TeJIeKOMYHiKaIiii, B pe3yJbTaTi AKUX OyJIO BUABIECHO
85 mopyIeHs 3aKOHOZABCTBA PO TEJIEKOMYHiKaIlii, 3 AKX OCHOBHHUMHU IIOPY-
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IIEHHAMY € MOPYIIIeHHs BUKOHAHHA 3aKOHY YKpainu «IIpo TemexomyHikarmii»,
IlpaBusn HamaHHA Ta OTPMMAHHA TEJEKOMYHIKAIiMHUX IIOCJYT Ta JiMeH31NHUX
yMoOB. 3a pedyJbTaTaMu IIpoBemeHUX mepeBipok cmeriasicramu HKP3I ax mpu-
YWHY TOPYIIeHb 0iJI0 BUBHAHO: HEJOJIiKM Ta MPOPAXYHKU IPU IJIAHYBaHHI Ta
opragisarii gigapHOCTI y cdepi TesmeKkoMyHiKaIlili; HeIOCTaTHHO peTeJbHE BU-
BUEHHA Cy0’€KTaMu IOCIOAapIOBAHHA 3aKOHOIABCTBA Y cepi TereKoMyHiKaIii
I MOro HmpaBUJILHOTO 3aCTOCYBAaHHSA, OCKIMBLKM Taaysb 3B’A3KY € CKJIAIHOIO
BUCOKOTEXHOJIOTIYHOIO Tajly3310, IO JAEMOHCTPYE MNMHAMIYHUHN TEeXHOJOTIUHUH
POBBUTOK, y IIili chepi HAZaHHA IOCIYT MOKJIMNBE BUKODPUCTAHHA BEJIUKOI Kijlb-
KOCTi piBHOMAaHITHUX TeXHOJIOTiil Ta cTaHZapTiB.

3axomaMu BILIMBY Ha MOPYIITHUWKIB, BUXOmauuW 3 iHdopmariii, momaHoi Ha
opimitimomy catiti HKP3I, €: BuHeceHHA pPO3MOPAMKEHb PO YCYHEHHS IIO-
pyIIeHb JineH3iHUX yMOB y cdepi TeJeKOMYHIiKaIliii Ta yMOB KOPUCTYBaHHA
pagiouactorEuM pecypcom (PUP) Vikpainwm; HazamHa DPUINCIB IPO yCYHEHHS
HOopyIIeHb 3aKOHOMaBCTBa y cdepi TesekoMmyHiKaiiil Ta xkopuctyBamuda PUP
Ta iHmIi sacobu BOJMBY Ha MOPYITHUKIB (HATTPUKJIAM, IPUINHEHHA POOOTH He-
3aKOHHO [IiloUuMX TepefaBadiB, ab0 BUJIYUEHHS HEe3aKOHHO MIiIOUMX pagioesiek-
TpoHHUX 3acobiB (PE3)).

3a pesysabTaTaMM 3aXOMdiB HAep:kaBHoro Haraany y I kBaprani 2013 poky
cKJyaeHo 185 mMPOTOKOJIIB PO BUMHEHHS aJMiHiCTPATHMBHUX IPABOIOPYIIEHb
BigmoBimuao mo Komekcy VYKpainu mpo aaMiHicTpaTwBHI TpaBOMOPYIIIEHHS
(mami — KYmAII) omepaTopaMu pUHKY TeJIeKOMYHiKaIlii, kopucrtyBauamu PUP
Ta cy0’eKTaMU TOCIOJApIOBaHHS, AKi 3acTocoByioTh PE3 Ta BumpomiHomoui
mpuctpoi (BII).

IIpu mpomy, HaOiABITY KilbKicTs mopyineHsb (72% ) CTAHOBIATH IIOPYIIEH-
HS TpaBuUJ peasisaliii, excryaTallii pamioeleKTpOHHUX 3aco0iB Ta BUIIPO-
MiHIOBAJbHUX IIPUCTPOIB, a TAKOK KOPHCTYBAHHS PAJiOYacTOTHUM PecypcoM
Ykpainu.

Cain BimsHauuTy TOM (PaKT, IO B ITIJIOMY 3aKOHOZABCTBOM YKpaiHu, IO
peryiooe mianbHIiCTh y TeJeKOMYHiKaIliliHi#i ramysi, MoxKe OyTu mepemdaueHoO
3aCTOCYBaHHA aAMiHiCTPATMBHO-TOCHIOZAPCHKUX CAHKIIiH, IO IepemdaueHi AK
T'K Yxpaiuu, Tak ¥ iHIIuMY 3aKOHAMU.

Ax mpukgam agMiHicTpaTMBHO-TOCIOZApPCHKOI CaHKINI, mepembaueHoi «iH-
UMY 3aKOHAMM», MOKHA HaBecTH mepenbdaueny ct. 7 3¥Y «IIpo pamiouacror-
Hu# pecype» Big 01.06.2000 Ne 1770-I11 BiamoBiZambHiCTh KOPUCTYBAUiB pajio-
YAaCTOTHOTO pecypcy YKpaiHu 3a HecBoeuacHe BHECEHHS M0 OIOMKeTy HaJesKHOi
IO CILIATH cyMHu 300py 3a KOPHCTYBaHHS PaAiouacTOTHUM pecypcoM YKpainu y
BUTJIAI HapaxyBaHHA IIeHi BiATIOBIAHO 40 3aKOHOIaBCTBA.

Caim 3asHaumTH, IO TAKWH 3aXi BIJMWBY Ha HMOPYIITHUKA, K HapaXyBaHHA
meHi, Moxke OyTH 3aCTOCOBAHUI AK y IPUBATHO- TaK i mybGiuHO-TIPaBOBUX Bi-
HOCHWHAX.

Tak, BizmoBigHO M0 3MicTy mosoxkenb 11K Ykpainu, meusa, mopsAzn 3i miTpa-
¢dom, € OTHUM i3 BUAIB HEYCTOUKHU, IO CTATYETHCA B Pa3i HEHAJIEXKHOTO BUKO-
HaHHA OOP)KHUKOM CBOiX 3000B’s3aHb y BCTAHOBJIEHOMY 3aKOHOM MOPAAKY, a
mTpad — e HeyCTOMKAa, 10 00UMCII0ETHCS YV BiICOTKAaX Bil cyMu HEBUKOHAHO-
ro abo HeHaJIeKHO BUKOHAHOTO 3000B’ A3aHHA.
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B roit ke uac, 'K VYKpainu mepembaueHUii TaKWH BUA aAMiHiCTpaTUBHO-
TOCIIOJapChKOI BiAIOBiJaIBHOCTI, K aAMiHiCTPaTMBHO-TOCIIOAAPCHKUI mITpad,
IIT0 BUBHAYAETHCA AK TPOINIOBA CyMa, IO CIJIAYYETHCA CY0’ €KTOM TOCIIOAApPIO-
BaHHA 0 BiIIOBiAHOTO OI0MKETY ¥ pasi MopyIIeHHsa HUM BCTaHOBJIEHUX IPaBUJI
3IiMICHEHHA IoCIIOJapChKOl AisAJIBHOCTI.

Tox, AKk 0aumMo, BU3HAUEHHSA NOHATTA IITpady amaMiHiCcTpaTMBHO-TrOCHO-
IapCchbKOTO MOKOPiHHO BiIpi3HAETHCA BiJf BUBHAUEHHA MOHATTA IITpady, 110 Ha-
mane y IIK Vxpaium.

Busnauenna noHATH «IITpad» Ta «IeHS» MiCcTUTH TakoxX unHHUNH IlogaTko-
BUM KomeKc YKpaium. 3oKpema, Buxoaauu 3i amicty Poszminy 1 IlomaTkoBoro
KOoJeKCy, 3a3HaueHi BifHOCMHMN MAaloTh OyTHU BimHeceHi mo chepu peryarOBaHHSI
IIFOT'0 HOPMATUBHO-IIPABOBOTO aKTY, IO MiATBEPIKYEThCA 3MicToM cT. 1 BKasa-
"oro Kogexcy. IIpu mpomy, Posain XV Kogexcy BusHauae moOpAZOK Ta po3Mipu
CIIPaBJASHHA 300Py 3a KOPUCTYBAHHA PAJiOoYacCTOTHUM pecypcoM YKpaiuwu.

Takum yumHOM, CJIiJ 3pOOUTHM BUCHOBOK IIPO MOITiJIBHICTH 3aCTOCYBaHHSA IJIA
aHaJi30BAHOTO BUMNAJAKY BU3HAUEHHA IMMOHATTSA MEHi Ta mTpady, 10 BXKUBAETHCA
y IlogaTkOBOMY KOmeKci YKpaiHu.

Bigmosigmo mo smicty m.a. 14.1.162, 14.1.265 ct. 14 ITomaTKOBOrO KOJIeKCy
Ykpainu, meHd — Ile cyMa KOIITIiB y BUIJIAAL BiICOTKiB, HapaXx0OBaHUX Ha CyMU
TPOIIOBUX 3000B’sI3aHb, HE CIIAUEHUX Y BCTAHOBJIEHI 3aKOHOZABCTBOM CTPOKH.
IIix mrpadom (dhiHamcoBOIO caHKITi€0, MITpadHOIO CAHKIII€0) CIifi po3yMmiTu
mIaTy y BUTJIAmLl (ikcoBamoi cymu Ta/abo BiICOTKiB, IO CIPaBISEThCA 3 ILIAT-
HUKA MOJATKiB y 3B’A3KY 3 MOPYIIEHHAM HUM BHMOT IIOJAaTKOBOTO 3aKOHOIAB-
CTBa Ta iHIIIOTO 3aKOHOMABCTBA, KOHTPOJL 3a AOTPUMAHHAM AKUX ITOKJIAJAEHO
Ha KOHTPOJIIOIOYi OpraHuW, a TakoK ITpadHi caHkIiil 3a mopymieHHs y cdepi
30BHINTHbOEKOHOMIUHOI JiAJIBHOCTI.

3icTaBuBINHN 3MiCT BKa3aHUX MOHATh, MOKHA 3POOUTH BUCHOBOK, IO IEHSA
€ ogHUM i3 BumiB miTpadiB, pPo3Mip AKOr0 BU3HAYAETHCA B OCOOJIMBOMY IIO-
PAAKY — IIJIAXOM CTATHEHHA BiJ[COTKiB, HapaxOBaHWX HA CYMM TI'DOIIOBUX
3000B’A3aHb, He CIIAUEHUX Y BCTAHOBJEHI 3aKOHOTABCTBOM CTPOKM.

Tomy, y HaBeleHOMY BUIIle BUIIAAKYy 3aCTOCYBaHHA II€Hi, AK (opMu ropu-
OIWYHOI BiAIOBiZanbHOCTI MO IOPYIIHMKA B3aKOHOJAaBCTBA IIPO PagioyacToT-
HUU pecypc, MOYKHa TOBODUTHU, IO 3arajbHOIO HifcTaBOIO Ii BCTAHOBJIEHHS
e mosoxkenHsa crt. 241 'K VYkpainu, 1o Bu3Hauae mrpad AK OAUH i3 BUIIB
aaIMiHiCTPATUBHO-TOCTIOAPChKUX CAHKIIN.

IITo cTocyeThcsa 3acToCyBaHHA iHIIUX BUIIB I'OCIIOAAPChKUX CAHKILN y Teje-
KOMYHIiKaIilfHi#l ramgysi, To TyT CJiJf TOBOPUTHU, IO IOPYIIEHHA ITifi yac 3OiH-
CHEHHSA TOCIOAAPCHKOI AiAMBLHOCTI cy0’€KTaMmu TOCIOJapIOBAaHHA MOXKYTh BH-
HUKATU, KPiM BUMOI' 3aKOHOJABCTBa, TaKOXX i3 moroBopy. Ilpm mwpomy, cuifg
BUIIJIATHA AOTOBipPHY Ta MO3aA0TOBipHY BimmoBifaidbHICTH Cy6’€KTiB rocmomapio-
BaHHA.

JoroBipHa i mosagoroBipHa BiATIOBiZaIbHICTH, MOMKE BUHUKATU AK Y BEPTU-
KaJIbHUX, TaK i B TOPU3OHTAJILHUX IIPABOBiMIHOCHMHAX Mi)K yYaCHUKaAMM BigHO-
CHUH y TeJeKOMYHiKaImiiHi# ramxysi. Tak, Hanpukazm, BiAMOBiJaJIbHICTE MOXKE
BUHUKATU AK Mi’K BJacHe cy0’eKTaMHU TOCHOIAapIOBAHHSA, IO 3AiMCHIOIOTH T'OC-
TOJAPChKY MiSANBHICTL V TEJEeKOMYHIKAIlifiHil ramysi, MisK cy0’eKTaMu T'OCIO-
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IaploBaHHS Ta CIOKHBAUYAMMU, MiK Cy0’eKTaMM TOCIOJApIOBAHHA Ta OpraHaMu
YIPaBJiHHA TeJIEeKOMYHIKAIifHOIO MiAJbHICTIO TOIIO.

IligcraBu n1sa BCTAaHOBJIEHHA JOTOBIpHOI BiAMOBiaJIbHOCTI BU3HAYEHI YMH-
HUM 3aKoHOZaBcTBoM. Tak, Hampukaazd, ct. 36 3Y «IIpo TerekomyHikarii» Bu-
3HAYAKTHCA IMiJICTAaBW 3aCTOCYBaHHSA JOTOBIPHOI BiIIOBiaIbHOCTI y TeJIeKOMY-
HiKaMifHUX BigJHOCMHAX Mi)K omepaTopaMm, IpoBaiiflepaMM Ta CIOKHWBauyaMU,
IO CIIOKMBAYIB TaKWX MOCJHYT. 30KpeMa, BifMOBiAHO A0 3MiCTy MOJIOKEHb U. 2
BKaBaHOI CcTaTTi, y pasdi 3aTpUMKU IJIaTU 3a HaJlaHI ollepaToOpoM, IIpoBaiizepoM
TeJIEKOMYHIKaIlifiHi MOCAYTY CIOMKMBAYi CILIAUYIOTH IEHIO, AKa O0UMCIIOETHCS
BiJl BAPTOCTi HeoIJTaueHUX IOCJIYT Y Po3Mipi 06aikoBoi craBku HarionaibHOTO
0aHKy YKpainwu, 10 Jisgja B IMepiof, 3a AKMUI HAPaXOBYEThCA MeHs. [Ipu mbomy
BKasaHi MOJOKEeHHA AeTali3yIOThCS Ta YTOUHIOIOThCA I[IpaBuiaMu HamaHHA Ta
OTPUMAHHA TeJeKOMYHiKaIlifiHUX mocayr, 3aTB. IlocramoBoio KabGimery Mimi-
crpiB Ykpainm Bixg 11 kBitHa 2012 p. Ne 295 (maunpuknaz, no. 72 IIpaswui).

Y nmoroBipHHX BimHOCMHAX He 3BIJILHAETHCA BijJ BiAIOBimainbHOCTI TAaKOXK i
iHIIa cTopoHa — Ccy6’e€KT TOCIIoAapiOBaHHA, ITT0 Taki mocayru Hagae. Tak, HOp-
Mmoo 4. 1 ct. 40 3Y «IIpo TemekoMyHiKaIlii» BCTAHOBJIIOIOTHCS ITiICTaBU MaWHO-
BOI BifTIOBianbHOCTI omepaTopa, IIpoBaiijlepa TeJIEKOMYHIiKaIliil 3a HeHAJEeXKHE
HaJAaHHA TeJeKOMYHIKAIiHHUX MOCayT (HATpUKJIaL, HeHAJAHHA OIJIaueHuX Te-
JeKOMYHIKAIINHUX mocayr abo HaJaHHSA iX B 00ca3i, MEHIIIOMY 3a OILJIaueHMil;
3aTPpUMKAa IlepelaBaHHS TejJerpaMu, ITTO0 IPU3BeJo Mo ii HeBpyueHHA abo [0 He-
CBO€YACHOTO BPYUEHHS TOIIO).

Haseneni mpukigany mifcTaB IPUTATHEHHA YYaCHUKIB I'OCIIOJAapChbKUX Bij-
HOCUH y TeJeKOMYHiKaIiiiHi# ramysi, sarigmo 3 moaosxenuamu ct. 217 I'K Ykpa-
1HU, MOXKHA BifHeCTH 0 PidHOBUAY INTPaGHUX CAHKITINA.

Taxox B 3aKOHOIABCTBI MOKHA 3YCTPiTM 3aKPiIlJIEHHA IIiICTaB 3aCTOCYBaH-
HA @ iHIMUX BUAIB BigAOOBiZAJIBHOCTI — BIiAIIKOAYBaHHS IMKOIM, 3aCTOCYBaHHSI
OIIepaTUBHO-TOCIIOIAPChKUX CAHKIIN.

Tak, AK TpUKJAA BCTAHOBJEHHA 000B’A3KY BiAIIKOAYBAHHA IITKOAU OTHi€IO
3i cTopiH 3000B’sI3aHHA, MOKHA HaBecTH 3akKpimiene y 4. 4. ct. 36 3Y «IIpo
TeJIeKOMYHIiKaIlii» ITOJOMKEeHHA IPO Te, M0 y pasi BUABIEHHS IOITKOMKEHHS
TeJIeKOMYHIKaIiHOI MepeXKi, 1110 cTaJIoCcAd 3 BUHU CIIOXKMBaYa, YCi BUTpaTH oIle-
paTopa TeJIeKOMYHiKaIliili Ha YCYHeHHA NONIIKOAMKEHHA, a TAaKOYK BiAIIIKOAyBaH-
HS iHmMuMxX 30uTKiB (y TOMY UMCIi, HEOTPUMaHUNA TPUOYTOK) MOKJIAZAIOTHCA HA
CIIOJKMBava.

Y BigHOCMHAX MixK cy0’€KTOM, II[0 HAJa€ TeJeKOMYHIKaIliiiHi mocJayru, Ta
CIIOJKMBaUeM, MOXKYTh, 3a HEOOXiMHOCTi, 3aCTOCOBYBATHUCH 3aX0MN OIEePATHUBHO-
TOCIIOJAPCHKOr0 BILIMBY, fAKi HaJAalOTh MOXKJIMBICTH CTOPOHI HeraHO Bifgpeary-
BaTHU Ha NOPYLIeHHS B pasi oro BUABJIEHHA.

Tak, HATTPUKJIAT, AK 3aXil omepaTHUBHO-TOCIOAapPChKOT0 BIIuBY 1. 54 Ilpa-
BUJI mepembauae TpaBO ollepaTopa, IIpoBaiifiepa TENIeKOMYHiKaI[iHHUX ITOCIYT
TUMYAacOBO IPUNNHATYU HaJaHHSA IIOCJIYT 3 BJACHOI iHiNiaTuBY B pasi HasgBHOCTI
3a00PTOBAHOCTI 3 OIJIATH TOCJYT HMOHAM CTPOK UM CyMYy, 3a3HaueHi y moroBopi,
BiITOBiTHO 1O 3aKOHOJAaBCTBAa, a4 TAKOXK 3aKiHUEHHS KOINTIB 3a IepeaIlIaveHi
TOCJIYTH BiAIIOBiMHO MO 3aKOHOJABCTBA Ta OOTOBOPY; MOCATHEHHS T'PAHUYHOL
CyMHU KOIIITiB, BU3SHAYEHOI JTOTOBOPOM.
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BucaoBku. TakuMm umHOM, aHaJIi3 3arajJbHUX 3aKOHOLABUMX IIiICTaB IPH-
TATHEHHA OO OPUIWYHOI BiANOBiZAJBHOCTI yYaCHUKIB TeJIeKOMYHiKaIimHUIX
BiIHOCUH JaB MOKJINBIiCTh BU3HAYUUTHU, AKi BUAM BiAIOBigaJbHOCTI i3 TmX, IO
mepenbaveHi 3araJbHUMHN HOPMATHMBHO-IIPABOBUMU aKTaMU, BTijJIeHI y HOpMax
creliaJbHOT0 3aKoHOAaBcTBa. Cii 3a3HAUNTH, 1[0 Y HOPMAaX CIEIiaJIbHOTO 3a-
KOHOJAaBCTBa IIepeadaueHO MOJKJIMBICTL 3aCTOCYBAHHS BCiX BHUAIB IOPUAMYHOIL
BimmosimanpHOCTi, AKi BusHaueHi y 'K Ykpainu.

ITigcymoByroumn, ciaig BigsHaumTH, IO, XOUa 3aKOHOJZABCTBOM IiepembaueHi
IOCUTH IITUPOKI MOJKJIMBOCTI IJA 3aXUCTy YYaCHUKaMHU TeJeKOMYHiKaIilHMX
BiJHOCMH CBOiX TpaB, Y pasi BCTymy y OOTOBipHi BimHOCWHU, yJyacHHUKaMm Oa-
KaHO I1X KOHKPETHU3yBaTH y BiAIIOBiIHMX AOroBOpax, IO HAZACTh MOYKJIUBiICTH
KOHKPETU3yBaTH OPUANYHY BiAoBiZadbHicTh ab0 BCTAHOBUTHU BiAIOBigab-
HicTh Ta i1 opMy 3a Ti BUAU NOPYIIEHb, 3a AKi BOHA YMHHUM 3aKOHOJABCTBOM
He mepegbaueHa.
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C. 4. Cenrora

Hayuno-ucciaeqoBaTeIbCKUi HHCTUTYT YaCTHOI'O IIPaBa U MPEeNIPUHUMATEIHLCTBA
HanuonanbHoOIl aKafieMuu IPaBOBBIX HAYK Y KPaWHBI,

oTzesl IpobJjeM YacTHOTO IIpaBa

ya. Paesckoro, 23-a, Kuen, 01042, Yxkpauna

OCHOBAHUSA XO03IMCTBEHHO-IIPABOBOII OTBETCTBEHHOCTH
YYACTHUKOB TEJEKOMMYHHUKAIITMOHHBIX OTHOINEHUN

Pesrome

B crarthe ompenmenATCA OCHOBAHWSA IPUMEHEHHUS XO3ANCTBEHHO-IIPABOBOH OTBET-
CTBEHHOCTU B T€JIEKOMMYHUKAIIMOHHOMN OTPACJIN; OIPEHeasIioTCs 0COOEHHOCTH ee IIpuMe-
HEeHUS U UCCIeAyeTcA OoToOpakeHue PasINudYHBIX BUIOB IOPUANUYECKON OTBETCTBEHHOCTU
B [elCTBYIOIEM 3aKOHOJATEJIbCTBE, PEryJHPYIOIeM XO3SHCTBEHHYIO AEsATeJIbHOCTH B
TeJIEKOMMYHUKAIITMOHHOM OTPAacCJIu.

KaioueBbie ciroBa: X03sAHCTBEHHO-IIPABOBAsA OTBETCTBEHHOCTb, TEJIeKOMMYHUKAIIUU,
OTBETCTBEHHOCTh YYACTHUKOB TEJIeKOMMYHUKAIIMOHHBIX OTHOIINEHUI, XO03sHCTBEHHBIE
CaHKIINU, aAMUHUCTPATUBHO-X03SIICTBeHHbIE CAHKIIUH.
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FOUNDATIONS OF COMMERCIAL LIABILITY OF PARTICIPANTS
OF TELEKOMMUNIKATION RELATIONS

Summary

The article defines the grounds for the application of economic and legal liability
in the telecommunications industry, specifies the characteristics of its application and
investigates how various forms of legal liability are represented in the applicable leg-
islation governing economic activity in the telecommunications industry.
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59



