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Kadenpa MUBLILHO-TPABOBUX AUCIIUILIIH

@DpaunysbKuii 6yanap, 24/26, Ogeca, 65058, Ykpaina

IMOHATTS TA BUAM TPYAOBOI'O AOI'OBOPY 3A ITPOEKTOM
TPYAOBOTI'O KOAEKCY YKPATHM

Y HayKoBi#l cTaTTi OOCHiAKYETHCSA HMOHATTA Ta BUAU TPYAOBOTO AOTOBOPY 3a
npoekToM TpymoBoro Kojekcy YKpaiHW; BUSHAYAIOTHCS Ta aHAJII3YIOTHCA HOBI,
Kpim Tpaguniiiamx, 3akpinnenux y unHHOMY K3nll Vkpainm, Bugu TpymoBux
IOTOBOPiB 3a mpoeKkToM TpymoBoro Komekcy YKpaiHu.

KurouoBi ciioBa: MOHATTS TPYLOBOTO AOrOBOPY, BUAM TPYLOBOTO JOTOBOPY, IIPO-
exT TpymoBoro Kogexcy YKpaiHu.

TpynoBuit 1oroBip € OCHOBHOIO IPaBOBOIO (hOopMOIO peasisaiili KOHCTUTYILi-
HOTO TIpaBa JIIOAWHU i TpOMaAsHUHA HaA IIPAIlI0, TOOTO MOMKJIWBICTIO 3ap0O0IATH
cobi Ha JKUTTA Ipareio, AKY BiH BilIbHO obupae abo Ha AKY BiJIBHO ITOTOMKY-
erbca (cr. 43 Koucrurynii Yrpainm) [1]. TpyzoBuii moroBip TakKoX € IpaBo-
BOIO (hopMOI0 peasisarlii mpuHIIMIY cBOGOIM TIpaIlli, 110 BimoOpaskae JOTOBipHUIA
NOpPAAOK BUHUKHEHHS, 3MIHU Ta NPUNNHEHHS TPYLOBUX IIPaBOBIAHOCUH. SIK
OpaBOBUU iHCTUTYT, TPYJAOBUI MOTOBIp 3aiiMae IeHTPAJIbHE MiCIle B CHUCTEMIi
TPYAOBOTO IIpaBa YKpaiHW, HABKOJIO HBOTO CKJIAAAIOTHCA i (hopMyroThbcA iHIITL
IpPaBoOBi iHCTUTYTH. YKJIaAeHUI Mi’XK IPAIiBHUKOM i po6OTOZABIEM B KOXKHO-
My NIeBHOMY BUIIAJKYy, TPYZOBUU HOTOBip AK OPUAWYHUN (aKT € IifcTaBOIO
BUHUKHEHHdA, iCHyBaHHA B 4aci i po3BUTKY IHAUBIAyalbHUX i KOJIEKTHBHUX
TPYAOBUX ITPABOBiIHOCHH.

BiTumsaani Ta 3apy6ikHi BUeHi mpoTdarom 6araTh0X POKiB BMBUAJM i IIPO-
IOBXKYIOTH BMBUATH TEOPil0 TpymoBoro xoroBopy. Cepen cydyacHUX IIPeICTaB-
HUKIB HayKM TPYyZOBOro mpaBa cJiif BimsHaumtm pobotu H. B. Boiorinoi,
€. M. Bougapenko, B. C. Benmegukrosa, JI. II. T'apamteunko, C. FO. T'omosinoi,
K. H. TI'ycoBa, O. B. Jlanuaiok, B. B. €pmmosa, E. A. €pmroBoi, B. B. #Kepha-
KoBa, M. I. Immuua, B. B. Jlasop, JI. I. Jlasop, B. M. JlebeneBa, M. B. Jly-
HikoBOoi, A. M. JlymmnuikoBa, C. II. Maspina, II. . IIumuneska, C. M. Ilpu-
aunka, B. I. IIpokonmenko, O. I. IIpomeBchkoro, B. I'. Porausa, B. A. Pumaps,
C. O. Cinpuenxo, O. B. CmupuzoBa, B. M. Toakynosoi, I'. I. Hauwuiesoi,
€. B. Xoxsosa, M. M. XyTopsaH Ta iH.

AJte mom0 caMoOToO MOHATTA TPYLOBOTO JOTOBOPY, TO € 6aratro NyMOK PisHUX
HAYKOBIIiB, AKi HamMaraaucs AifTH CHiIBLHOI IyMKHU 3 IIboTo mpuBony. OmHieio
3 HaWOiJbII AUCKYCIMHMX XapaKTEepPUCTUK TPYAOBOTO JOTOBOPY BUCTYIAE IOTO
posrasan B AKOCTI I)Kepesa TPYAOBOrO IpaBa, a OT:Ke — mpasa B Iisomy. Ha
IpoTsA3i 6araThboxX POKiB BUEHi JOCTimAKyBaJu Ile TUTAHHA, ClIepevyasncs, JoOKa-
3yBaJI i BpeUITi mOiinjivcsa Ha IBi Ipynu: Ti, XTO HNiATPUMY€E 3MiHY IMiAXOAiB
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0 BUBHAUEHHA NOHATTA IIpaBa Ta BiJHOCUTH A0 YHCJIA AMKEPEJ POCiiiCbKOTo
TpyZoBoro mpasa TpyzoBuii morosip (B. B. Isanos [1], A. B. I'pebenmukon [2]
Ta iH.), Ta rpyna BUeHUX, AKi BBAXKaAIOTh TPYAOBUI JOTOBIP 3a CBOEIO IIPUPOIOI0
akTom peasisamii mpaBa (M. H. Mapuenko, C. C. Anexcees, E. A. €pmioBa,
M. B. JlymuixkoBa ta A. M. JIymuikoB).

JeTanbHO BUBUMBIIM apryMeHTH KOXKHOI 3 IIUX I'PYIl HAYKOBIIiB, MOYKHA BU-
3HAYUTH, IO IKepeJsia TPYAOBOTO IpaBa PO3PiSHAIOTHLCA 3a TUMU IOPUANUHUMU
dopmMamMu, B AKUX BTIJMIOIOTHCA 3araJbHO000B’ A3KOBi HOpMU, MOBEAiHKA YUaCHU-
KiB KOHKPETHUX BiTHOCHWH, IO PETYJIIOIOTHCA Bij iMeHi mepsKaBuW BiATIOBimHUMU
opraHamu BJjanu i ympasiinHa. Tak, mig mrepesraMu TPYIOBOTO IIpaBa CJIi pPoO-
3yMiTH pe3yJIbTaT! IIPABOTBOPUYOI AiAJHHOCTI KOMIIETEHTHUX OPTaHiB Aep:KaBU
y cdepi peryioBaHHA TPYAOBUX Ta iHIMIUX 6e3mocepeqHBbO IOB’SI3aHUX 3 HUMU
BiTHOCWH, AKi CKJIamaroTh IpeaMer Iriei ramysi mpaBa. HopmaTuBHO-TIpaBOBi
aKTH, M0 MICTATHL HOPMU TPYIOBOTO IIpaBa, HEOOXiAHO BiApisHATH Bim mpaso-
BUX aKTiB 3aCTOCYBaHHS TPYAOBOTO 3aKOHOAABCTBa. HampuKian, pillleHHA Cymy
3 KOHKPETHOTO CIIOPY — IIe aKT 3aCTOCYBaHHA HOPM TPY/AOBOTO 3aKOHO/IABCTBA, a
He IKepeJio TPyAoBoro npaBa. He € HOpMaTHBHO-ITPABOBUM aKTOM TaKOMK TPYIO-
BUH JOTOBip, OCKiJIBKYM BiH HEe MiCTHUTH HOPM TPYAOBOTO ITPaBa, a € Yro0I0 MiMX
OpaIiBHUKOM i poOOTOmaBIeM, IIT0 BU3HAYAE YMOBU IIpalli JaHOTO IIPaIliBHUKA.
He BigHOCATHCA 0O HOPMATUBHO-IPABOBUX aKTiB TPYAOBOTO 3aKOHOJABCTBA Ta-
KOXK Hakasu (po3mopsmKeHHs) poboTomaBiia abo ioro mpeAcTaBHUKIB, BUAAHI
B Me)Kax cBoei KoMmeTeHIIii (ITpo mpuiioM Ha poboTy, 3BilbHEHHSA, epeBeleHHa
Ha iHITYy pobOTy, HaKJaJeHHsS MUCIHUILIIHAPHOTO CTATHEHHS, PO 3a0XOUEHHSI
Tomro). Taxki JOKYyMEHTH HOCATL OpraHizarifHO-IPAaBOBUU XapakTep i mpuiima-
I0ThCA BiATIOBIAHO MO TPYAOBOTO 3aKOHOAABCTBA. 3BifiC BUIJIMBAE, IO HOPMU
iHAWBigyaIbHUX MOTOBOPIB, AK i caMi JOTOBOpPU, ABJISAIOTH COO0I0 aKTH 3aCTOCY-
BaHHA IIPABOBUX HOPM, aKTU peajisaiii mpas i 000B’sA3KiB, a BUCHOBOK IIPO Te€,
IIT0 TPYIOBUII MOTOBIp € J:KepesoM TPYAOBOTO IIpaBa, CYHePeYUTh UMHHOMY Ha-
MioHAJHLHOMY 3aKOHOAABCTBY. OTiKe, TAKMM YMHOM MM MOKEMO IiATPpUMATU Ty
Tpyny HaYKOBIIiB, AKi BBasKajau, 110 TPYAOBUI AOTOBIp HE € IYKePesoM TPYIOBOTO
mpasBa.

CremnianbHi JOCHiAMKeHHA BUAIB TPYAOBOTO [TOTOBOPY OyJauM IIpoBeaeHi
®. M. Jlesiantr i B. A. Pumapem. OpHak, y mepiioMy BUIIaAKy BUCHOBKU aBTO-
pa r'pyHTyBanuca Ha 3aKoHoAaBcTBi Koauirasoro CPCP (1966 p.), a B gpyromy
BUNAAKY — Ha aKTaX YMHHOTO 3aKOHomaBcTBa YKpainu (2010 p.).

Mertoro 1mi€i cTaTTi € XapaKTepUCTUKA IIOHATTSA Ta BUIIB TPYLOBOTO HOTOBOPY
3a mpoekToM TpymoBOro KojeKcy YKpalHM Ta BHECEHHS IIPOMO3UILIH ITTOAO0 BAO-
CKOHaJIeHHA 3MiCTy BiAIIOBiZHUX HOPM 3aKOHOIIDOEKTY.

TpymoBuii moroBip BUCTyHAaEe IK OCHOBHUI iHCTUTYT TPYAOBOTO IpaBa, TOOTO
cucTeMa IIPAaBOBUX HOPM, IO PETYJIIOIOTH MPUAHATTA Ha Po0OTy (YyKJIaZeHHSI
TPYZOBOTO JOTOBOPY), TMepeBeleHHA Ha iHIITYy po0oTy (3MiHY YMOB TPYIOBOTO
JOTOBOPY) Ta MPUNUHEHHS TPYAOBOTO JOTOBOPY, TAKOK TPYIOBUII MOTOBip BHU-
CTyIla€ AK yroja IIpo IIpaiko.

3rigao i3 cr. 21 K3nll Ykpainu, TpymoBUM MOTOBIp € yroma Misk mparriB-
HUKOM i BJIaCHMKOM WiAIpHEMCTBa, YCTAHOBM, oprauisarii abo ymoBHOBake-
HUM HUM OpraHoM um (hidsmuHOI0 0c0060I0, 3a SKOI0 IMPAIiBHUK 3000B’sI3yETHCA
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BUKOHYBaTU POOOTY, BUBHAUEHY I[i€I0 YTOM0I0, 3 MiAJIATAHHAM BHYTPiITHHOMY
TPYIOBOMY PO3IOPSANKOBi, a BJIaCHUK IMiJIPUEMCTBa, YCTaHOBU, OpraHizaIiii abo
YIIOBHOBasKeHUIM HUM oprad um Gismuma ocoba 3000B’A3YETHCA BUILIAUYBATU
IpaIiBHUKOBI 3apobiTHY miaTy i 3abesmeuyBaTu yMOBU Tpalli, HeoOXimHi mis
BUKOHAHHS pPOo0OOTH, IepeadaueHi 3aKOHOAABCTBOM IIPO IIPAILI0, KOJEKTHUBHUM
IOTOBOPOM i yrojioro CTOpiH.

IITo crocyerbcss BuAiB TPYJZOBOTO AOTOBOPY, TO B IOPUAWUYHIN JiTepaTypi
BUIW TPYZOBOTO AOTOBOPY B OiNBINTOCTI BHUIAAKiB BUM3HAUAIOTHCS Ha IIigcTaBi
ct. 23 K3ull Ykpaiuu [2] «CTpoku TpyzoBOTO AOTOBOPY», 3TiAHO 3 AKOIO TPYAO-
BU# m0OTOBip MosKe OyTu: 1) 6e3CTPOKOBUM, IO YKJIAJAETHhCSA Ha HeBUSHAUEHU
TepMiH, (e 3BUYAWHUY TPYJOBU SOTOBip MiK poboTomaBIeM i HATMAHUM HIpa-
IMiBHUKOM; 0€3CTPOKOBUI TPYIOBUM JOTOBIp €, 3 TOUKMU 30Py TEPMiHy #oro mii,
OCHOBHUM 1 HaMOiJbIN IOIMIMPEHUM HA MPAKTUIl BUIOM TPYIAOBOTO IOTOBODPY);
2) Ha BU3HAUYEHWH CTPOK, BCTAHOBJIEHWUU 3a IOTOMKEHHAM CTODPiH; 3) TarkuM,
110 YKJIaJaeThCcA Ha Yac BUKOHAHHSA TEeBHOI poboTH.

CTpoKoBU TPYymOBUII HOTOBip, BimAmoBimHO A0 UacTmHH Apyroi crarti 23
K3ull Ykpainu, MoxKe yKJagaTHCA V BUMAAKAX, KOJU TPYAOBI BiZHOCMHU He
MOJKYTh OyTM BCTAHOBJIeHI HAa HeBU3HAUEHUN CTPOK 3 ypaXyBaHHAM XapaKTepy
momabInol po6oTu abo yMOB ii BUKOHAHHS, iHTEepeciB mpaliBHUKA, B iHIIIUX BHU-
magkKax, mependaveHUX 3aKOHOAABUMMMU aKTaMU. 3aKOHOJABCTBOM IIPO ITPAIO
mepeadaueHo YKJIAAAHHA TPYAOBUX JOTOBOPIB PO TUMYACOBY i CE30HHY POOOTY.
TpyzmoBi KOoroBOpu IPO TUMUYACOBY POOOTY VKJIAZAIOTHCA 3 IPAlliBHUKAMU, IPU-
WHATUMU Ha POOOTY HA CTPOK J0 ABOX MIiCAIiB, a /s 3aMillleHHS TUMYacOBO
BificyTHiX TpaIliBHUKIiB, 3a AKuMHU 36epiraerhbca ix micie pobortu (mocama), —
IO YOTHUPBHOX MicAIliB. ¥ Haxasi (posmopsamKeHHi) Mpo OPUUHATTS Ha PoOOTY
3a3HAYAETHLCA, 1[0 JAHUHN MPAI[iBHUK IPUUMAEThCA HAa THMUYACOBY poboTy, abo
3a3HAYaEThCA CTPOK iforo poboru. Ilomo yKIameHHSA TPYZOBUX JOTOBOPIB IIPO
Ce30HHY POOOTY, CJiJ 3a3HAUUTH, IO CE30HHUMU BBaYKAIOTHCA POOOTH, AKi B
CUJIy IPUPOAHUX i KIIMAaTUUYHUX YMOB BUKOHYIOTHCA HE I[iJINI PiK, a IPOTATOM
IIEeBHOTO Iepiony (ce3oHy), ajie He GijbIlie IITECTH MiCAIiB.

TpyzmoBi moroBopm yKJIAZAOTHCA HA YaCc BUKOHAHHA NIEBHOI pPOOOTH B TUX
BUMIAAKAX, KOJU Yepes3 cIeludiky BUPOOHUIITBA HEMOKJIWBO 3a3fajieTilb BU-
3HAUUTU TepPMiH, HEOOXiZHWH AJA BUKOHAHHA pob0oTH, mepembdaueHoi yromoro
cTOpiH. ¥ TaKMX BUNAJKaX KOHKPETHUN KaJIeHIapHUU Iepios He BKA3YETHCH,
TEPMiH TPYAOBOTO JOTOBOPY OB’ A3YETHCA 3 HaCcOM 3aKiHUeHHs poboTu. Hampu-
KJIa, TPYAOBUI IOTOBIp MOXKe YKJIagaTuCSa Ha Yac OyHiBHUIITBA OYAL-AKOTO
00’eKTy.

Kpim Toro, mopmamm rimaBu VII «Omiara mpalli» BCTAHOBJIEHO TaKi BUIAU
TPYIOBOTO AOTOBOPY, AK TPYAOBUM MOTOBip mpo cymimienua mpodeciii (mocan),
TPYAOBUI AOTOBIp IIPO CYMiCHUIITBO, TPYIOBUI HOTOBip 3 IIpaIliBHUKaAMM yCTa-
HOB Ta OopraHisaliiii, mo ¢iHaHcyoThca 3 60mKeTy. B okpemux riaBax K3mlIl
Yxpainu mepenbaueHi ocoOJIMBOCTI mpalii KiHOK, MOJIOAI, MPAIiBHUKIB, AKi mo-
€THYIOTh PoOoTy 3 HaBuaHuHAM; B c¢T. 172 K3nll Ykpainu #imeThca mpo 3acTocy-
BaHHA IIpari iHBaJIigiB.

¥ uvactuHi Tpeti#i ct. 21 K3nll Ykpainu BuBHaUEHO MOHATTSA KOHTPAKTY K
ocobsmBoi (popMu TpymoBoro moroBopy. Cdepa 3acTocyBaHHA KOHTPAKTY BU-
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3HaAYaEThCA 3aKoHaMU YKpainu. Ha chorommimHuiii JeHb KOHTPAKT MOXKe OyTU
YKJIQAeHUH, HATTPUKJIA, 3 KepiBHUKOM miampuemcTBa (cT. 65 I'ocrmomapchbKoro
KoZeKcy YKpaium), 3 MeJarorivHuMMU Ta HAyKOBO-IeAaroTiYHMMU IIPAaIlliBHUKA-
mu (3akoH Ykpainu «IIpo ocBity»), 3 momiurmKoM amgBokara (3akoH YKpaiHu
«IIpo agBokKaTypy») i JeAKMMHU iHITMMHU TpPAIliBHUKAMMU 3TiTHO 3 BiATOBigHU-
mu 3akoHamMu. Ciin sayBasKuTH, IO KOHTPAKT, AK ocobauBa dopmMa TPYIOBO-
TO JOTOBODPY, MOBWHEH 3a0e3meuyBaTy YMOBU IJid BUABJEHHS iHimiaTwBHOCTL
Ta CAMOCTiMHOCTI TpalliBHMKA, BPaxXOBYIOUM HOTO iHAMBimyanbHi 3miOHocTi i
npodeciiini HaBUUYKHU, IIiABUINEHHA B3a€MHOI BiIIIOBiaJIbHOCTiI CTOPiH, IIPaBO-
BY i comiasbHy 3axXuINEeHiCcTh mpalriBHUKa. KOHTpPaAKT M0O3BOJISE MaKCUMAJILHO
iEaMBiAyamisyBaTu KOKHE KOHKPETHE IOJIOYKEHHA IPO IIPaIfio, HallOBHUTY MOT0
crenu@ivHUM 3MiCcTOM: AeTaJbHO pPerJiaMeHTyBaTU IIpaBa Ta 000B’A3KU CTODIiH,
ixX BiATIOBimabHICTD, PEMKUM TIpaIli Ta BiAMOUYMHKY, COIiaJbHO-TTIOOYTOBI yMOBH,
dopmy i poamip BuHaropomu 3a pobOTy, MOPAMOK BUPIIIeHHSA CIOPiB Ta iHIIL
JOMaTKOBI yMOBU (HATIPUKJIA, PO BUILIATY AOAATKOBOI AOIOMOTH IIPU 3BiJb-
HEHHi, IPO HaJaHHSA IPAIiBHUKY CIeIiaJbHUX ITiJbI' i KOMIIEHCAIlill Ipu 3amo-
TigHHI IIIKOAM TOIIO).

HesBaskarouu Ha nepepaxoBaHi Hopmu, y unaHomy K3nll Ykpainu megocrart-
HBO IIOBHO 3aKpiIljieHi BUAM TPyZOBOrO ZOTOBOPY. Kpim TOro, 3a3HaueHi HOpMU
He BPaxOBYIOTH CY4YacHi COI[iaIbHO-eKOHOMIiUHi yMOBHU, B AKWX YKJAJAIOTHCA
TpyAoBi morosopu. TpymaoBuil fOTOBip MUHYJIOTO CTOJIITTA iHOJ1 He BIIUCYETHCA
B paMKu HOBOI T'pOMAaJChKOI opraHisaliii mpaiii, sika 06e3mocepeHbO OB’ A3aHA
3 HOBUMU YMOBaAMH CYYaCHOTO CYCHiJIbCTBA, CYCHiJILCTBA 3 My:Ke PO3BUHEHUMU
i opMaIitHUMHU TEXHOJIOTiAMMU, AKi CYyTTEBO 3MiHIOIOTH TPYAOBI BimHOCWHU,
¢dopMu BJIACHOCTi, BUAM AiAJBHOCTI Ta rajiy3eBy HPUHAJEMKHICTD IIiIITPUEMCTB,
yCcTaHOB i opraxisariii.

Tax, 3 2001 poky B YKpaiHi mouaJsacs poboTa 3 MiATOTOBKY IIPOEKTY HOBOTO
TpymoBoro xomekcy Yrpainu (ganxi — mpoexT TK Yxpaium). IIpoext TK Vkpa-
inm Bim 23 cepmua 2013 pokry, miATOTOBIEHUI MO HACTYIHOTO UMTAHHSA, CKJAa-
maeTbeA 3 meB’ATu KHUT (436 craTeif), a TakoK MPUKIHIIEBUX Ta IMepeximHmx
moJiosKeHb. 1le TOBOPHUTH WpO Te, 1o y mopiBHAHHI 3 umuHUM K3nll YiKpainu
IPOEKT € OibIIT 3MiCTOBHUM, BiH M03BOJISAE GBI ITUPOKO i YiTKO BUBHAUUTH i
copmysIroBaTH IpaBmJia MOBENIHKM CTOPiH Ta YYaCHUKIB TPYAOBUX BiTHOCUH.

Hosum TK Ykpainu nepenbaduaeThbcsa BpeTryaiOBaTH BCi CYTTEBI acneKTH TpYy-
JOBUX Ta iHIUX CYCIiJIbHUX BiIHOCWH 3 MO3UILil TPaBOBOTO 3a0e3meueHHs Bij-
HOCHWH MiK IpAaI[iBHUKAMU i poOOTOXABIIAMU.

Tak, Bigmosimmo mo ct. 41 TK Vkpainum, TpymoBuii DOTOBip YKJIamaeThbCA
B IUCHMOBi#l (opMi y IBOX NPUMipHUKaX, AKi MalOTh OLHAKOBY IOPDUAUYHY
cuay. IIlo cTocyeThcAa caMoTo HMOHATTA TPYAOBOTO moroBopy, To B TK Vkpa-
iHM BOHO UiTKO BuM3HAueHe B cT. 39, a came: TpymOBUii MOTOBip IIe — yroma
MiK TpaiiBHUKOM i pobOTOmaBIieM, 3a AKOI0 IPAI[iBHUK 3000B’sI3yETHCSI OCO-
6MCTO BUKOHYBATH POOOTY (TPYIOBY (DYHKIIiI0), BUBHAUEHY ITi€I0 Yrom0i0, 3 OO-
JIep:KaHHAM IIPaBUJI BHYTPIIITHBOTO TPYAOBOTO PO3IOPAAKY, IIiJi KEPiBHUIITBOM
Ta KOHTPoJeM pobOOTOmaBIA, a POOOTOMaBeIlh — HAJATH IPAI[iBHUKOBI poboTy
3a I[i€i0 yromoro, 3abe3meuyBaTw Oe3meduHi ¥ 3MO0pOBi yMOBM mIpaili, HaJeKHi
CaHiTapHO-MOOYTOBI YMOBHM Ta CBOEYACHO i B MMOBHOMY 00CA3i1 BuUIJIauyBaTH 3a-
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pobitay maaty. TyT moTpi6HO 3BepHYTH yBary Ha Te, IO POOOTOAABIIIO 3aMiCTh
000B’A3KiB HaJAIOThCA peKOMeHAaIlii, Taki AK: HagaTu poboTy, 3abesmeuyBaTu
YMOBU IIpalli, CBOEYACHO i B MOBHOMY 0O0CfA3i BUILTauyBaTH 3apobiTHY ILiary.
Ha mamy gymKy, mgificHO 3aKOHHe BUBHAUEHHS TPYOOBOTO IOTOBOPY ITOBUHHO
MicTuTH came 006OB’SIB0K POOOTOMABIIA INOMO BUILIATH 3apobiTHOI maatu. OT
AKIo B3aTu Ao yBarum umaHui K3nll, To BiH MicTuTh Tak 3BaHUU iMIIepaTHUB-
HUHM TPaBOBUM HPUIHNC: «BJACHUK MHiAITPMEMCTBA, YCTAaHOBU, opramisarii abo
YIIOBHOBasKeHUIN HUM oprad um Gismuma ocoba 3000B’A3YETHCA BUILIAUYBATU
mpaniBHUKOBI 3apobiTHy miaty (ct. 21)». I Tomy My BBaskaeMo, 110 B HOBOMY
TpymoBoMy KomeKkci YKpaiHW HOBMHEH OyTH TaKWil IPABOBUM HPUIINC, AKUN
Oyze icHyBaTu y BiATIOBiZHOCTI MO 3araJbHUX ITPABOBUX IIPUHIIUIIIB, HA AKUX
0as3yroThcA BimmoBigHI mpaBa i 060B’A3KM CTOPiH OYAL-AKOI yroau, y TOMY UHMCJIi
i TpymoBoro moroBopy [5, c. 16].

IIle, na Bigminmy Big mirouoro K3ull Ykpaiuu, B HoBomy TK YKpainu uiTKO BU-
3HAUEeHUH 3MiCT TPymOBOTO HOTOBOPY V cT. 40, me B u. 2. Bu3Ha4YeHi 000B’ A3KOBi
YMOBH TPYIOBOTO IOTOBOPY, B pasi ix BifCcyTHOCTiI TpyaoBmil JOTOBip BBasKa-
etbea Hemiticuumm. I1lomo HeoGOB’SI3KOBUX YMOB TPYAOBOTO AOTOBOPY, TO SAK i
B unaHomMy K3nll aumu € 6yab-aKi ymMoBHU, SKi He cymepedyaTh 3aKOHOIABCTBY
Ta Ha AKi MOTOAMJINCA CTOPOHU IIHOTO JAOTOBOPY, ajie 3aKOHOAABEIb aKIeHTYE
yBary Ha Taky YMOBY, SIK 3aCTEPE)KeHHS II0JI0 HEePO3TOJIOIIeHHS KOMEpPIliiiHOl
TAEMHUIL Ta iHIIOI 3aXMIIEeHOI 3aKOHOM iH(opMmarrii.

Tako:X BigsHAUMMO, ITIO B MPOEKTi mepembavaeThcA YKJIAAEHHS TPYIOBOTO
IOTOBOPY 3 HOBUM POOOTOMABIIEM MO0 3aKiHUEHHSA iCHYIOUMX TPYAOBUX BiTHOCHH
3 iHImIUM pobOTOmABIIEM.

Tak, mocaimuuk muTaHb moao npoexTy TK Vxpaiuum O. B. JlaBpieHKO BBa-
JKae, 110 POJIb Ta 3HaUeHHA TPYIOBOTO JOTOBOPY B CYYACHUX YMOBAaX T'OCIIOAAPIO-
BaHHA 00yMOBJIIOETHCA HacaMIlepe HoTo eKOHOMiKO-ITPaBOBUM, TOCIIOAAPChKUM
3HaUYeHHAM. BiH € OCHOBHOIO IIPAaBOBOIO (DOPMOIO 3aJIyUeHHS, PO3IOALIY, IIepe-
posmozisy, 3aKpilJIeHHA Ta palioHaJIbHOTO BUKOPUCTAHHA TPYAOBUX PECYPCiB
Ha TepuTopii mepskaBu. Taxkmil TOroBip OmOCEePeIKOBY€E IIPABOBUI 3B’ A30K MidK
IPAaILiBHUKOM i KOHKPETHUM IIiIIIPHEMCTBOM, YCTAHOBOIO UM OpraHisalii€o Bin-
TOBiHOI rajysi rocrnogapcTBa, PETioOHy Aep:KaBH, BKJIIOYAE IX 10 CKJIAAy YJIEHIB
TPYIOBUX KOJEeKTuBiB [6, c. 20—21].

Tako:x 3BepHEMO yBary Ha HOPAIOK OQOpMJIEHHSA TPYymoBOro moroBopy. Ha-
npukaan, srigao 3 K3ull Vkpaiuu gna opopMiIeHHA TPYIOBOTO AOTOBOPY BU-
IaBaBcA HaKas3 PoOOTOMABIIA i IM[OTO HOCTATHBLO OYJIO, ajleé B OKPEeMUX BUIIAAKAX
CKJIAJaBCcs TPYAOBUIT KOHTpaxkT. A orT BigmoBiguo mo crarti 39 mpoerty TK
Yxpaium moroBip, MOAiOHWI KOHTPAKTY, CKJIAAAEThCA B YCiX BUIIamKaX MIPUHO-
My Ha po0Ootry mpariBHuKa. Ile mososkeHHSa MOMKHA BBaXKATU ILIIIOCOM [JIA 000X
CTODPiH TPYZOBOTO mOTOBOPY. Tak, B TpyA0OBOMY AOTOBOPi YiTKO BimoOpasKkaioThCs
mpaBa i 0600B’A3KMU CTOPiH, B I[bOMY BUIIAAKY BOHU UiTKO 3HAIOTH, Ha IT0 MOKHA
po3paxoByBaTu B MaiOyTHHOMY.

Ille migkpecammo TakKe TOJIO}KEHHA, AK HENINCHICTH TPYIZOBOTO IOTOBOPY,
AKe mepemdaueno crarreio 54 mpoexkty TK YKpainu, B AKill HaABHI yMOBU, KOJIU
IOTOBip MoXKke OyTM BU3HAHUYN HEHiMCHUM, AKINO BiH YKJaAeHUH Il BILIMBOM
OMAaHU, IIOTPO3U, MPUMYIIeHHI, 0e3 HaAMipy CTBOPUTH IOPUAWYHI HACHiAKHU, 3
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Heaie3gaTHOI0 0c00010, B AeAKMX iHmux Bunagkax. B K3nll Ykpainu Take mo-
JIOKEeHHSA He Iependavaoch.

Hopmu mpo Bugu TpymoBoro moroBopy Mictarbca B Kuusi gpyriii « Bunuk-
HeHHS Ta IPUNMHEHHA TPYJOBUX IpaBoBigHOCKHH. TpymoBuil 1orosip». ¥ npoek-
Ti 1aHo BU3HAUYEHHS TPYAOBOTO MOTOBOPY, a B cT. 40 BImepIre 3aKpimaeHo 3MicT
TPYZOBOTO OOTOBOPY. ¥ UYACTWHI APYyrii 3as3HaueHOi cTaTTi M0 0060B’A3KOBUX
YMOB TPYZIOBOT'O AOTOBOPY BimHeceHi: miciie poboTu (i3 3a3HAUEHHSAM CTPYKTYP-
HOT'O TMiApO3[iay); Uac MOUaTKy [HOil TPYAOBOTO AOTOBOPY, a B pasi yKJIageHHS
TPYZLOBOTO IOTOBOPY Ha BU3HAUEHUI CTPOK TAKOXX TPUBAJICTH IILOT'O TePMiHY
i migcTaBu AyA YKJaAeHHA CTPOKOBOTO TPYAOBOTO MOTOBOPY; TPYAOoBa (PYyHK-
mid, AKYy BUKOHYBaTHMMe NIpAaIliBHMK: HaliMeHyBaHHs Ipodecii, cmermiasisarii,
KBasiikarlii, mocagu BiAMOBIAHO O BCTaHOBJEHOI KJacu@ikrarier mpodeciit
Ta KBasiikamifHMX XapaKTEepPUCTUK; YMOBU OILJIATH IIpaIli; peskmm mpami i
BiIIOYMHKY, AKINO BiH BipiBHAETHCA BiJ 3arajJbHUX MIPaBUJ, BCTAHOBJIEHUX
IS JAHOTO POOOTOMABIIA; OXOPOHA Ipalli. B AKOCTi momaTKOBMX yMOB Ha3BaHi
YMOBHM: IITOZI0 YMOB TIpalli, BUTTPOOYBaHHS, HEPO3TOJIOIIEeHHA KOMePIlifiHol TaeM-
HUIi, TpodeciiiHol miATOTOBKM, MEePeIiAroTOBKY Ta IiABUINeHHA KBasidikarmii
mpariBHUKAa. [[0JaTKOBI yMOBU MOMKYTH OYyTHM BKJIIOUEHI B TPYIOBUM HOTOBip
micJIst MOro yKJIameHHS.

Y mpoexti TK YKpaiHu BUKOPHCTOBYIOTHCA HACTYIHI KpuTepii Kiacudikra-
mii TPpymoBUX MOTOBOPiB: CTPOK TPYAOBOTO IOTOBOPY, OCOBJIMBOCTI XapaKTepy
IisgmbHOCTI, Ccy0’eKTUBHUM cKjaafn. 3rigHo i3 crt. 43 «Tepmim TpymoBoro moro-
BOPY» TPYAOBi JOTOBOPHM MOKYTh YKJIaJaTHCA Ha HeBU3HAUEHWI Ta Ha BU3HA-
yenuii Tepmin. Iliero HopMoio mepembaueHo TPAAUILiINHI BUAM TPYIOBOTO AOTO-
BOpPY, AK i cr. 23 unanoro K3nll Ykpaiuu. Pasom 3 Tum, cii 3BepHYTH yBary
Ha Te, 1m0 B mpoekTi TK Ykpainu meranabHO perjaMeHTOBaHI MOPAMOK i YyMOBU
YKJaAeHHS TPYAOBOTO MOTOBOPY Ha BuaHaueHuWi cTpok (KHura mpyra, I'masa 2).
Taxorx 3axpimyieHO ITPaBO IIPAIliBHUKA, 3 AKUM YKJAJEHO CTPOKOBUI TPYAOBUMI
JIOTOBip, Ha 3BiJIbHEHHSA 3a BJIACHUM 0a’KaHHAM i IepeBasKHe IIPAaBO Y MPUNHAT-
Ti Ha poOOTY HA HOBUI TePMiH, AKIO poOOTH, AKi BiH BUKOHYBaB 32 CTPOKOBUM
TPYLOBUM JOTOBOPOM, OYAYTH BiTHOBJIEHi.

Y Kuusi uerBepTiii BCTAHOBJIIOIOTHCS OCOOJMBOCTI PETyJIIOBAHHA TPYAOBUX
BiJHOCHH 3a y4YacTi0O OKpPeMUX KaTeropiii mpariBHUKIB i poboTomaBiiiB. Bmep-
me B I'maBi 1 BperyanoBaHi ocoOJMBOCTI Ipalli MpaliBHUKIB i3 ciMelHMMUN
o0oB’aA3KkaMu, a B I'staBi 3 ocobamBocTi mparli mpaliBHUKIB 3a TPYAOBUM mO-
TOBOPOM 3 poboTomaBileM — (isuHOI0 0c000I0. 30KpeMa, I MOHATTAM «PO-
6oTomaBertb — (ismuHa ocoba» MaeThCA Ha yBasi cy0’e€KT IiATPUEMHUIIBKOI MIi-
AJBLHOCTI 63 CTBOPEHHSA IOPUANYHOI 0c00U, AKUH B MeXKaX TPYIAOBUX BiTHOCUH
BUKOPUCTOBYE IpaIiio (ismuHmx 0cib myis 3aificHeHHS rocmoZapchKoi MisabHO-
cTi, a Tako: iHI (iswuHi ocobu, AKi AyIa 3aM0BOJEHHS 0cOO0MCTHX TOTPebd Ta
BeleHHA JOMAIITHBOTO T'OCIIOAAaPCTBAa BUKOPUCTOBYIOTH IIpaIio GismuyHmx ocid Ha
mifcraBi TpymoBoro moroBopy. Ilepembauerno, 110 TPYAOBUM MOTOBIp 3 PobOTO-
maBieM — (ismuHOIO 0c060I0 YKJIAMAETHCA y MUChMOBi# opmi i peecTpyeThbes
Yy BiAiTlOBimHOMY OpraHi mep:KaBHOI CJy:KOM 3afHATOCTI B HOPAIKY, BCTAaHOB-
JI€HOMY IIEHTPAJBbHUM OPraHOM BWKOHABUYOI BJaAW 3 NUTaHb npaii. TpymoBuit
JIOTOBip MOZaeThCsA Ha peecTpaltiio poboromaBieM abo 3a HOTapiaJlbHUM TOPY-
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YeHHAM YIIOBHOBAXKEHOIO HMM 0co00I0 He misHinre 7 AHiB micjas mouaTKy poboTu
mpaiiBHUKAa. Takuit TpyAoBUil JOTOBIp MiATHMCYETHCA B TPHOX IPUMipHUKAX (IO
OMHOMY IPUMIPHUKY 3aJUINAETHCA Y KOMKHOI i3 CTOpiH, a OAWMH TOMAaETHCA OO0
Oprany Aep:KaBHOI CIyKOUW 3afHATOCTi, AKUI 3MiMCHIOE PEECTPAIlil0 TPYIOBUX
JOTOBOPiB.

¥ rnaBi 4 Bmeplie 3aKpimyieHi 0coGJIMBOCTI TPYAOBUX BiTHOCHH UJIEHIB BH-
POOHMUYMX KOOMEepaTuBiB. ¥ IbOMY PO3IiJi perjiaMeHTYIOThCA IOPSAAOK BCTAa-
HOBJIEHHSA TPYAOBUX BiTHOCHMH 3a y4YacTIO UJEeHiB BUPOOHUUMX KOOIEPaTUBIB,
a TaKOXK IpOoIenypa YKJIAZEeHHSA TPYZOBOTO IOTOBOPY 3 UJIEHOM BUPOOHUUIOTO
KoomepaTuBy. YyieH BUPOOHUYOTO KOOIIEPATHUBY Ma€ IepeBaskKHe mepen iHITuMU
ocobaMmu TIpaBO Ha YKJAaAeHHA TPYIOBOTO IOTOBOPY. PoboTra y BUPOOHUUOMY
KOOTIepaTHBi € OCHOBHUM MiciieM po0oTH ujeHa KoomepaTuBy. CTaTyToOM MOKe
nepenbavaTUCa MOYKJIUBICTH POOOTH UjIeHA BUPOOHUUYOTO KOOIEPATHUBY B KOO-
mepaTuBi Ha ymMoBax cymicHuIiTBa (ryiaBa 4 u. 2, ct. 309 TK Vkpainu). Takum
YWHOM, IIepPeJiK BUJIB TPYZOBUX JOTOBOPiB 3a Cy0’€KTHMM KPHUTEPIEM POSIIU-
peuwnii y npoekti TK Ykpainm nopiBaano 3 unaaum K3nll.

Y cr. 42 Kuuru npyroi «BuHWMKHEHHA Ta IPUNVWHEHHA TPYAZOBUX IIPABO-
BigmocuH. TpymoBuii forosip» Buepile mependadueHi TUIIOBL i 3pasKoBi TPymOBi
noroBopu. Ille y mBox crartax Kuurm gpyroi #imerhbca mpo HAAOMHY HIpAaIlio
(ct. 51) i mpo cymicuunrso (cT. 52). TUnOBi TPYIOBi ZOTOBOPU YKJIAZAIOTHCA Y
BUMIAAKaX, mepeabaveHnX 3aKOHOM, IMeHTPAJLHNUM OPraHOM BUKOHABUOI BJIAAU
3 MuUTaHb mpalli. ITooMKeHHA TUMOBUX TPYAOBUX AOTOBOPiB € 000B’A3KOBUMM,
AKINO iHIle He mepembadueHo 3akoHoM. IIpm yKJaaJeHHI TPyZOBOTO HOTOBOPY Ha
mificTaBi TUIIOBOrO, CTOPOHU MOKYTh BKJIIOUWTH IO HLOTO YMOBU, He IIepe[-
0aueHi TUIIOBMM TPYAOBUM IOTOBOPOM, ajie Taki, AKi i He cymepeuars ifiomy.
3pas3KoBi TPYIOBi mMOTOBOpW OYAYTH 3aTBEPIKYBATHCA IEHTPAJIbHUM OPraHOM
BUKOHABYOI BJIaAU 3 MMTAHb IIPAIli i HOCUTU peKoMeHJaIiiiuuii xapakrep. Bera-
HOBJIEHHA TaKOTO0 BUAY TPYAOBUX JOTOBOPiB, AK 3PasKOBi, € IIPOABOM ITO3UIIil
3aKOHOJABIIA IOAO0 ITOCUJIECHHS ITeHTPAJTi30BaHOTO PETryJIIOBaHHS TPYAOBUX Bi-
HOCHH.

Ha Bigminy Big umanoro K3nll Vkpainu, nmpoekrom TK YVKpainu mHe mepep-
OaueHa KOHTpaKTHa (opMa TPYAOBOTO MOTOBOPY, AKa OyJjia BIeplie mepeada-
yeHa 3axonom YPCP Bim 20 Gepesua 1991 (sasmauenum 3axoHoM cTtaTTsa 21
K3ull 6yna momoBHeHa YaCTHWHOIO TPETHOIO, B AKil OyJi0 BU3HAUEHO IMOHATTS
KOHTPaKTy SK 0co0JIMBOI (hopMU TPYIOBOTO AOTOBOPY i chepa Horo 3acTocyBaH-
Hs). [IoBHa BifMOBa aBTOPiB 3aKOHOMPOEKTY Bill YKJIAAEHHS KOHTPAKTY BUKJIU-
Kae 3allepeueHHs, OCKiIbKU HA IMPaKTUIl Taka opMa TPYyZOBOTO JOTOBOPY 3
OKPEMUMM KaTeropifsMm HpaliBHWKIB (HaIpuUKJIak, KepiBHUKaMU opraHisariiii)
BumpaBzgaia cebe. Aise Bce :k aBTopu mpoekTy TK Ykpainu B m. 3 Ilpukiue-
BUX Ta MNepPexXifHuX I0JIOKeHb OOYMOBWJIM Ile MUTAHHS, IMO MHicjsd HabpaHHS
yuHHOCTI TpyZoBUM KoZekcoM YKpalHU paHille ykJaZeHi1 TPYZOBi ZOToBOpU Yy
dopMi KOHTpPAKTy BBaKalOThCA TPYAOBUMU AOTOBOPaAMH, YKJaJeHUMHU Ha BU-
3HaUeHUN y HUX TepMiH.

¥ mpoekti TK YKpainu Tumosi TpyZoBi ZOroBopu He BUAINIAIOTHCA AK OKpe-
MUl Bun. K BimoMO, UMHHUM 3aKOHOIABCTBOM IepembavueHi TUIOBI Gopmu
TPYAOBOTO AOTOBOPY, AKi YKJIAAZAIOTHCA MisK IIPAI[iBHUKOM i PoOOTOHABIIEM Y
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nucbMOBi# ¢opmi. Buminenua TUoBMX Ta NIPUMIPHUX TOTOBOPiB mepenbdaueHO
ct. 179 TocrmomapchbKoT0 KomeKcy Ykpaium [7].

Caig moroguTucs 3 TOUKOIO 30Ppy YKpaiHchbKoro BueHoro b. A. Pumaps, axkuit
y cBOi#i mmceprTallii Ha 3mM00YTTA HAYKOBOTO CTYIEHS KaHAUZATA IOPUIUIHUX
HAYK OOT'PYHTOBYE AOIiIbHICTh KIacu@ikallii TpyZoBUX AOTOBOPiB Ha IimcTaBi
TOPAAKY BCTAHOBJIEHHA iX 3MiCTy: Ha TPYAOBi HOTOBOPHU, 3MiCT SAKUX BCTAHOB-
JIIOETHCA CTOPOHAMM HaA OCHOBi BiJIBHOTO BOJIEBUSABJIEHHS; THUIIOBI TPYIOBi A0-
TOBOpU; 3pPasKoBi TpymoBi moroBopu [8, c. 89].

Y raaBi 1 «Tpymosi BigHocuuu i TpymoBuit goroBip» Kuuru apyroi « Bunuk-
HEHHA Ta NPUOWHEHHA TPYAOBUX BigHocmH. TpymoBuii moroBip» He BUAIJIEHO
OKPEMO TaKWil BUJ TPYAOBOTO JOTOBOPY, AK TPYIAOBUI AOTOBIp IIPO CyMiIleHHA
npodeciii i mocan, mpo 1o #Hmerhea B cT. 44 «TpymoBa (GyHKIIS mpariBHU-
Ka». BiAmoBigHO 10 YacTHMHU TPEThOl 3a3HAUEHOI CTATTi 3a yromoio MixkK pobo-
TOMABIIEM i MpPaIiBHUKOM Ha MpaIiBHUKa MOKe OyTH IOKJIAaZeHO BUKOHAHHSI
000B’A3KiB TUMYaCOBO BiICYTHLOTO IMPAIliBHUKA 3 MiABUINEHHIM iHTEeHCUBHOCTL
mpari IpoTATOM HOPMAJBHOI TPMBAJIOCTL poOOUYOro yacy i BCTAHOBJIEHHAM [O-
IJIaTHU 3a cyMileHHA mpodeciii abo mocas, PO3MIUPEHHA 30HU 00CIyTrOBYBaHHA,
30iJbITeHHA 06CATY BUKOHYBAHOI POOOTH, BUKOHAHHA 000B’SA3KiB BiZICyTHHOTO
mpaIiBHMKAa TOIIO.

Y KHusi ueTBepTili BuU3HAUEHi 0COOJIMBOCTI peryaioBaHHA TPYAOBUX BimHO-
CHH 3a Yy4acTi0O OKPeMUX KaTeropiii mpamiBHuUKiB i poboromaBIiiiB, me 6Ge3 yBa-
T BaJUMIWJINCA AeAKi Kareropii HaiMaHUWX MOpaIiBHUKIB, TPYIOBi BimHOCHMHU
SAKWX TAKOYXK MAIOTh CYTTEBiI 0COOJMBOCTI (IPAI[iBHUKY TPAHCIOPTY, IeNaroriu-
Hi, MeIUYHi, TBOPYi IpaIiBHUKK, TIPAIliBHUKY PeJiriliHUX opraHisaliiii, ocodu,
AK1 IpaIioTh 3a CYMiCHUIITBOM, HaJJOMHI IpaliBHUKA, IPAiBHUKMN, AKi IIpa-
IIOIOTH B PaifioHaxX 3 0COOJIMBUMU IIPUPOAHUMY, TreorpadivHuMy i reoorivHIMU
yMOBaMu, TUMYACOBi, Ce30HHI IMPaIiBHUKY Ta MedAKi iHIri). ¥ 1boMy BigHOIIIEH-
Hi AJ1A HAIiOHAJBHOTO 3aKOHOMABIIA ITPEACTABJIAIOTH iHTEpec IOJOoKeHHA dac-
TuHU dyerBepTol TpymoBoro romekcy Pociticekoi Pepepartrii, B AKiit micTaTbeda
16 raaB (ri. ra. 40-55) [9], 110 mependauaoTh 0OCOOIMBOCTI PEryIIOBaAHHA IPAIIi
OKpeMuX KaTeropiil mpamiBuuKiB: I'maBa 40 «3aranbHi mosokenua»; ['1aBa 41
«OcobsimBOCTi peryJioBaHHS Tpalli KiHOK, oci6 3 ciMeliHUMU OOGOB’SI3KaMM»;
T'maBa 42 «Ocob6amBOCTI peryaoBaHHA Ipalli mMpamiBHUKIB y Bimi mo Bicimuaz-
uaATu pokis»; I'maBa 43 «OcobGamBocCTi perysaroBaHHSA mpali KepiBHUKa Opraxi-
3amii Ta uYJeHiB KOJIeriaJbHOTO BHUKOHABUOTO OpraHy opranizamii»; I'staBa 44
«OcobsimBoOCTi perysioBaHHA Ipali ocib, sSKi mpamioioTh 3a CYMiCHUIITBOM>»;
T'maBa 45 «OcobamBOCTI peryJioBaHHSA IIpalli MpaliBHUKIB, AKi yKJaaIu TPyHo-
BUH MOTOBip Ha CTPOK OO0 ABOX MicAliB; I'maBa 46 «OcobGamMBOCTI peryaioBaHHA
mparli mpariBHUKIB, 3aHATUX HA Ce30HHUX poborax»; I'maBa 47 «OcobimBocTi
peryJiioBaHHA Iparli ocid, AKi mpaIooTs BaxXToBUM MeTomoM»; '1aBa 48 «Oco-
OJIMBOCTI peryJiloBaHHS IIpalli MpalliBHUKIB, SKi IpaIioTh y poOOTOMABIIB —
disuunux ocib»; I'maBa 49 «OcobauBocTi perysioBaHHA ITpalli HAJOMHUKIB»;
T'maBa 49.1 «OcobGauBocTi peryJyiioBaHHS Ipalli ANUCTAHITIMHUX MHPAIiBHUKIB»;
T'maBa 50 «OcobamBocTi perysioBaHHsA Ipalli ocib, AKi mpaiooTh B paiioHax
Kpatianoi IliBHOUI i mpupiBHAHUX A0 HUX MicieBocTax»; ['maBa 51 «Ocobuu-
BOCTi peryJjioBaHHA Ipali mpaiiBHWKiIB TpaHcmopty»; I'oaBa 51.1 «Ocobiu-
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BOCTi peryjioBaHHA IIpalli IMPAIliBHUKIB, 3aliHATHMX HaA MiA3eMHUX poboTax»;
TmaBa 52 «OcobamBOCTI peryaioBaHHA Opalli mefaroTivHUX IpaliBHUKIB»; [ya-
Ba 53 «OcobaMBOCTI peryaoBaHHA IIPalli IPaIiBHUKIB, AKi HampaBIAOTLCA HaA
po6oTy B IMMJIOMATUYHI ITPEeICTaBHUIITBA i KOHCYJIbChKi ycTanoBu P®, a Takox
y TIpeACcTaBHUIITBA OPraHIiB BUKOHABUYOI BJIAAU Ta Jep:KaBHUX ycTaHoB PdD za
KopmoHoM»; I'maBa 54 «OcobsmBOCTi peryaroBaHHSA mpalli IPaIiBHUKIB pesririi-
HUX oprauizamiii»; ['maBa 54.1 «Oco6GmBOCTi peryaoBaHHA Ipalli CHOPTCMEHIB
i TpeHepiB»; I'maBa 55 «OcobauBOCTi perysroBaHHA Ipali iHITUX KaTeropin
IPAaIiBHUKIB».

3 BUINEBUKJIAIEHOTO BUIJIMBAIOTH TaKi BUCHOBKMU:

IToHATTS TPYZOBOTO IOTOBOPY IOCUTH INTHMPOKE, ajie MOro MOKHA BHU3HA-
YUTH, SK Yrogy MisK OpamiBHMKOM i pobGoTomaBiieM, 3a SKOI0 IIPAIliBHUK
3000B’A3yETHCS O0COOMCTO BUKOHYBATH POOOTY (TPYIOBY (DYHKIIiII0), BUSHAUEHY
Ii€l0 Yromoio, 3 MOAEepP:KAaHHAM TPYAOBOTO 3aKOHOJABCTBA, KOJEKTUBHUX HOTO-
BOPiB i yroj, mpaBuj BHYTPIIIIHHOTO TPYAOBOTO PO3NOPALKY IIiJl KePiBHUIITBOM
Ta KOHTPoJeM pobOTOmaBIA, a PoOOTOMaBeIlh — HAAATHU IMPAIliBHUKOBI pobGOTY
3a I[i€i0 yromoio, 3abe3meuyBaTH HaJe:XHi, 0e3lMeuHi Ta 3MOPOBi ymMoBM IIparii,
HaJIeXKHI caHiTapHO-TTOOYTOBi YMOBM Ta CBOEUACHO i B MOBHOMY 00CfA3i BUILIA-
yyBaTu 3apobiTHy maaty. Ile BusHaueHHA 3aKkpiniaeHo B mpoeKTi TpymoBoro Ko-
IeKcy YKpainu, AKUHA MpU3HAUYEHWI IMPUBECTU TPYAOBI BiTHOCMHU y BiAmOBif-
HiCTBH IO cydyacHOCTi, am:ke 3a poxu icuyBaHHsa K3mll TpymoBi mpaBoBigHOCHHYI
CYTTEBO 3MiHUMJINCHA, 3BAKAOUYW HA PO3BUTOK CYCIIiJIHCTBA i TEXHOJIOTIH.

TakoK, POSTVIAHYBIIN HUTAHHS PO MOHATTA TPYAOBOTO MTOTOBOPY, BBasKae-
MO, IIT0, BCe K TaKM, 3aKOHOAABIIAM IOTPiOHO 6yI0 6 BHECTU MOMIPABKY B HOBUIA
TpymoBuii Komekc YKpaiHu I1om0 060B’sI3KOBOCTI A pPo6OTOAABIIA BUILIAUY-
BaTHU 3apobiTHY mJIaTy, TOGTO IT00 HOpMAa OO0 BU3HAUYEHHS TPYIOBOTO JOTOBO-
Py B uacTuHi 3apobiTHOI miaaTu Hocusa 000B’A3KOBUI, a He PeKOMeHIaIliiHMI
xapaxTep.

Y ununomy K3nll Ykpainm HemMae okpemoi, creriaJgbHOl HOPpMU, SKa perja-
MEHTY€ BUAU TPYAOBOTO AOTOBOPY. TaKky IpaBOBY HOPMY UM HOPMU HEOOXimHO
BKJITounTH 10 mpoekty TK Ykpainu.

Y npoexti TK Ykpainu mepenbaueHo HOBi, OKPiM TpagUIiHHNX, 3aKPITIIeHUX
y unaHomMy K3mll YKpainwu, Buam TPyZOBUX AOTOBOPiB: a) TPYAOBi AOT0OBOPH,
3MiCT AKUX BCTAHOBJIOETHCS CTOPOHAMU Ha OCHOBI BiJIBHOTO BOJIEBUSBJIEHHS;
TUIOBi TPYIOBi JOTOBOPH; 3pa3KOBi TPyIOBi JoroBopu, 0) BisibHI Ta 060B’ ABKOBi
TPYIOBi JOTOBOPM; B) OCHOBHI Ta mMoXimHi TpymoBi moroBopu. TpymoBi moroBopu
MO’KHa KJjacudikyBaTu Ha BUIM 3aJIe’KHO Bij opraHisamiiino-npasoBoi ¢opMu
opugndHoi ocodu. TaKoXK MOIIMBLHO BUMIIATU TPYAOBUI MOTOBIp 3 HallMaHUM
IPaIiBHUKOM i TPYZOBUH AOTOBIp 3 IpaIooUYnM BIacHUKOM (ct.cT. 317, 320).

Y npoexti TK VKpainu, mpu BuU3HAUEeHHIi 0COOJMBOCTEH pPeTyJIIOBaHHA TPY-
IOBUX BiJHOCHMH 3a y4acTI0O OKPEMUX KaTeropiii mpariBHuUKiB i pobGoTomaBIliB,
HeoOXimHO ITOBHOIO MipoI0 BpaXyBaTHU IIPUHITUAI €IHOCTI i AudepeHItialii mpaso-
BOT'O PeTyJIIOBaHHS 3a3HAUEHUX BiHOCUH.

Kpim Toro, y nmpoexti TK Vkpainu ciaix BperysroBaTH 0COOIMBOCTI mpari
OKpeMHUX KaTeropii HailMaHWX NOpaIliBHUKiIB, TPYAOBi AOTrOBOPU 3 AKUMH Ta-
KOXK CJIiZ BKJIIOUNTH B KJacudikamiio Tpygosux moroBopis. HeobxigmHo 3BepHY-
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TH yBary Ha oCOOJUMBOCTiI peryJioBaHHSA mpaili ocib, SKi mpaIoiTh BAaXTOBUM
METO/JO0M, HaJOMHUKIB, MUCTAHIIHMX NPAI[iBHUKIB, IPAIiBHUKIB TPAHCIOPTY,
OpaIiBHUKIB, 3aWHATUX HaA TiA3eMHHUX Po0O0OTax, MemaroriuyHWX IIPaIliBHUKIB,
IpaIiBHUKIB pelirifiHux opraxisariii, ciopTCcMeHiB i TpeHepiB.
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HOHATHE U BUIBI TPYIOBOTO JOTOBOPA II0 ITIPOEKTY
TPYIOBOTO KOTEKCA YKPAWHBI

Pesrome

B HayuHOIl cTaThbe McCIEeIOBAHBI IIOHATUS U BUALI TPYAOBOI'O AOTOBOPA IO IPOEKTY
TpynoBoro kojeKkca YKpauHbl; OIpeLeaeHbl U IPOaHAIN3UPOBAHBI HOBbIE, KPDOMe TPaLu-
IIMOHHBIX, 3aKpeIieHHbIX B geiicTByoiieM K3oT YKpauubl, Bugbl TPYyAOBBIX TOTOBOPOB
no mpoeKkTy TpyaoBoro Kojexkca YKpawHBI: a) TPYAOBBbIE MOTOBODHI, COAEpsKaHUEe KO-
TOPBIX YCTAHABIWBAETCS CTOPOHAMU Ha OCHOBE CBOOOJHOTO BOJIEM3BABJIEHUS; TUIOBBIE
TPYIOBBIe AOTOBOPBI; IPUMEPHBIE TPYAOBBLIE AOTOBOPHI; 0) cBOOOAHBIE M 00A3aTesIbHbLIE
TPYLOBbIe IOTOBOPHI; B) OCHOBHBIE M IIPOM3BOJHBIE TPYAOBBIE HOTOBOPHI. B craTbe co-
[epsKaTCA MPEJJIOXKEHNs 110 COBEPIIEHCTBOBAHUIO COAEPIKAHNS COOTBETCTBYIOIINX HOPM
npoekra TpymoBoro Komexca YKpawHBI C yUeTOM IIOJIOXKUTEJIHLHOTO0 3aKOHOATEILHOTO
OIIbITA 3apPyOe’KHBIX CTPAH.

Karouessie ciioBa: MOHATHE TPYAOBOTO IOTOBOPA, BUALI TPYAOBOTO JOTOBOPA, IPOEKT
Tpynmosoro xomexkca YKpauHBbI.
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CONCEPT AND TYPES OF EMPLOYMENT CONTRACT IN THE DRAFT
LABOUR CODE OF UKRAINE

Summary

The concept and types of employment contracts in the Draft Labour Code of Ukraine
are researched in the scientific article. New addition to traditional, fixed in the cur-
rent of the Labour Code of Ukraine, types of employment contracts on the Draft
Labour Code of Ukraine were identified and analyzed: 1) employment contracts, the
content of which shall be established by the parties on the basis of free will; standard
employment contracts, sample employment contracts, and 2) the free and compulsory,
3) Basic and derivatives. This article includes suggestions for improving the content of
the relevant provisions of the Draft Labour Code of Ukraine on the positive legislative
experience of foreign countries.

Key words: concept of contract employment, types of employment contract, the
Draft Labour Code of Ukraine.
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