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öüîãî çëî÷èíó. Äîñë³äæóþòüñÿ øëÿõè óäîñêîíàëåííÿ â³äïîâ³äíîãî êðèì³-
íàëüíîãî çàêîíîäàâñòâà Óêðà¿íè. 
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Ïîñòàíîâêà ïðîáëåìè. Ñòàíîâëåííÿ Óêðà¿íè ÿê ñóâåðåííî¿, íåçàëåæ-
íî¿, ïðàâîâî¿, ñîö³àëüíî-ñïðÿìîâàíî¿, öèâ³ë³çîâàíî¿ ºâðîïåéñüêî¿ äåðæàâè 
ç ðèíêîâîþ åêîíîì³êîþ õàðàêòåðèçóâàëîñÿ ëåãàë³çàö³ºþ àçàðòíèõ ³ãîð, ë³-
áåðàëüíèì çàêîíîäàâñòâîì, ÿêå ñòâîðþâàëî óìîâè äëÿ ñòð³ìêîãî ðîçâèòêó 
ðèíêó ãðàëüíèõ ïîñëóã òà ïîðîäæóâàëî ìàñîâó äîñòóïí³ñòü ãðàëüíèõ çà-
êëàä³â [1, c. 117]. 

Îäíàê íà ïî÷àòîê 2009 ðîêó â Óêðà¿í³ ïîñèëèëèñÿ íåãàòèâí³ ñîö³àëüí³ 
ïðîÿâè ä³ÿëüíîñò³ ç îðãàí³çàö³¿ òà ïðîâåäåííÿ àçàðòíèõ ³ãîð, ³ Âåðõîâíîþ 
Ðàäîþ Óêðà¿íè áóëî ïðèéíÿòî Çàêîí Óêðà¿íè «Ïðî çàáîðîíó ãðàëüíîãî 
á³çíåñó â Óêðà¿í³» â³ä 15 òðàâíÿ 2009 ðîêó [2]. Â³äïîâ³äíî äî ñò. 1 öüîãî 
çàêîíó ãðàëüíèì á³çíåñîì âèçíàºòüñÿ ä³ÿëüí³ñòü, ïîâ’ÿçàíà ç îðãàí³çàö³ºþ, 
ïðîâåäåííÿì ³ íàäàííÿì ìîæëèâîñò³ äîñòóïó äî àçàðòíèõ ³ãîð ó êàçèíî, íà 
ãðàëüíèõ àâòîìàòàõ, êîìï’þòåðíèõ ñèìóëÿòîðàõ, ó áóêìåêåðñüêèõ êîíòî-
ðàõ, â ³íòåðàêòèâíèõ çàêëàäàõ àáî â åëåêòðîííîìó (â³ðòóàëüíîìó) êàçèíî 
íåçàëåæíî â³ä ì³ñöÿ ðîçòàøóâàííÿ ñåðâåðà. Àçàðòíà ãðà — áóäü-ÿêà ãðà, 
îáîâ’ÿçêîâîþ óìîâîþ ó÷àñò³ â ÿê³é º ñïëàòà ãðàâöåì ãðîøåé, ó òîìó ÷èñë³ 
÷åðåç ñèñòåìó åëåêòðîííèõ ïëàòåæ³â, ùî äàº çìîãó ó÷àñíèêó ÿê îòðèìàòè 
âèãðàø (ïðèç) ó áóäü-ÿêîìó âèãëÿä³, òàê ³ íå îòðèìàòè éîãî — çàëåæíî â³ä 
âèïàäêîâîñò³. 

Â Óêðà¿í³ çàáîðîíÿºòüñÿ ãðàëüíèé á³çíåñ òà ó÷àñòü â àçàðòíèõ ³ãðàõ. 
Çà ïîðóøåííÿ ïåðåäáà÷åíî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü â³äïîâ³äíî 
äî ñò. 203–2 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè. Îñíîâíèì áåçïîñåðåäí³ì 
îá’ºêòîì öüîãî çëî÷èíó º âñòàíîâëåíèé ïîðÿäîê çàéíÿòòÿ ãîñïîäàðñüêîþ 
ä³ÿëüí³ñòþ ó ÷àñòèí³ çàêîíîäàâ÷î¿ çàáîðîíè íà çä³éñíåííÿ ãðàëüíîãî á³çíå-
ñó. Äîäàòêîâèìè îá’ºêòàìè çëî÷èíó ìîæóòü áóòè âèçíàí³, çîêðåìà, âëàñ-
í³ñòü, ìîðàëüí³ñòü (çàëåæí³ñòü â³ä àçàðòíèõ ³ãîð ïðèçâîäèòü äî ñêëàäíîù³â 
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ó ì³æîñîáèñò³ñíèõ ñòîñóíêàõ, âèíèêíåííÿ äóìîê ïðî ñó¿öèä, çëîâæèâàíü 
àëêîãîëåì, ðîçëó÷åíü, â÷èíåííÿ ïðàâîïîðóøåíü òîùî), ãðîìàäñüêà áåçïåêà 
(îðãàí³çàö³ÿ àçàðòíèõ ³ãîð íåð³äêî ïåðåáóâàº ó ñôåð³ âïëèâó îðãàí³çîâàíî¿ 
çëî÷èííîñò³), çäîðîâ’ÿ íàñåëåííÿ (ïîòðåáà ïîâñÿê÷àñ â³ä÷óâàòè àçàðò ïðè-
çâîäèòü äî ïñèõ³÷íîãî çàõâîðþâàííÿ ï³ä íàçâîþ «³ãðîìàí³ÿ»), íîðìàëüíèé 
ðîçâèòîê íåïîâíîë³òí³õ. Ïèòàííÿ ó òåîð³¿ òà ïðàêòèö³ âèêëèêàº âèäîâèé 
îá’ºêò çàçíà÷åíîãî çëî÷èíó, âèîêðåìëåííÿ ÿêîãî º êîðèñíèì äëÿ ïîêðà-
ùåííÿ áîðîòüáè ³ç â³äïîâ³äíèìè ïðàâîïîðóøåííÿìè. 

Àíàë³ç îñòàíí³õ äîñë³äæåíü ³ ïóáë³êàö³é, ó ÿêèõ çàïî÷àòêîâàíî 
ðîçâ’ÿçàííÿ äàíî¿ ïðîáëåìè. Ð³çí³ àñïåêòè ïðîáëåìè êðèì³íàëüíî-ïðàâî-
âî¿ çàáîðîíè ãðàëüíîãî á³çíåñó äîñë³äæóâàëèñü â³ò÷èçíÿíèìè ôàõ³âöÿìè, 
çîêðåìà: ª. Ë. Ñòðåëüöîâèì, Ì. Î. Áîíäàðåíêî, Î. ². Ãóðîâèì, Â. Ò. Äçþ-
áîþ, Í. Î. Ïåòðè÷êî òà ³íøèìè. Íåçâàæàþ÷è íà òå, ùî ïðàö³ çàçíà÷åíèõ 
àâòîð³â ìàþòü âåëèêå íàóêîâå òà ïðàêòè÷íå çíà÷åííÿ, çàëèøàºòüñÿ áàãà-
òî íåâèð³øåíèõ ïèòàíü ñòîñîâíî îïòèì³çàö³¿ â³äïîâ³äàëüíîñò³ çà çàéíÿòòÿ 
ãðàëüíèì á³çíåñîì. 

Ïîñòàíîâêà çàäà÷è. Ìåòîþ äàíî¿ ñòàòò³ º ðîçêðèòòÿ ïðîáëåìè âèäîâîãî 
îá’ºêòà äîñë³äæóâàíîãî çëî÷èíó ç óðàõóâàííÿì ñó÷àñíèõ äîñÿãíåíü êðèì³-
íàëüíî-ïðàâîâî¿ íàóêè. 

Âèêëàä îñíîâíèõ ïîëîæåíü. ×îòèðèñòóïåíåâà êëàñèô³êàö³ÿ ïîëÿãàº â 
òîìó, ùî êëàñè÷íèé ïîä³ë îá’ºêò³â çëî÷èíó (çàãàëüíèé, ðîäîâèé, áåçïî-
ñåðåäí³é) ðîçøèðþºòüñÿ çà ðàõóíîê âèä³ëåííÿ ç ðîäîâîãî îá’ºêòà çëî÷èíó 
âèäîâîãî îá’ºêòà ÿê ñóñï³ëüíèõ â³äíîñèí îäíîãî âèäó. Óïåðøå òàêó êëàñè-
ô³êàö³þ çàïðîïîíóâàâ ïðîôåñîð ª. À. Ôðîëîâ [3, ñ. 203–204]. Öåé îá’ºêò 
ó òàê³é ñèñòåì³ ïåðåáóâàº, óìîâíî êàæó÷è, ì³æ ðîäîâèì ³ áåçïîñåðåäí³ì 
îá’ºêòàìè. Âèäîâèé îá’ºêò ì³ñòèòü ó ñîá³ ãðóïó ñóñï³ëüíèõ â³äíîñèí, ùî 
çà ñâî¿ì îáñÿãîì ìåíøå, í³æ ãðóïà, ùî âõîäèòü ó ðîäîâèé îá’ºêò çëî÷èí³â, 
àëå á³ëüøå, í³æ ò³ ñóñï³ëüí³ â³äíîñèíè, íà ÿê³ ïîñÿãàþòü ïðè â÷èíåíí³ êîí-
êðåòíîãî çëî÷èíó. Ïîíÿòòÿ âèäîâîãî îá’ºêòà äóæå ÷àñòî âèçíà÷àºòüñÿ ÿê 
ñêëàäîâà ó çàãàëüí³é íàçâ³ â³äïîâ³äíî¿ íàçâè ðîçä³ëó Îñîáëèâî¿ ÷àñòèíè. Öå 
òàêîæ âèêîðèñòîâóºòüñÿ äëÿ ïîäàëüøî¿ ñèñòåìàòèçàö³¿ ñóñï³ëüíèõ â³äíîñèí 
âæå óñåðåäèí³ êîæíîãî ðîçä³ëó Îñîáëèâî¿ ÷àñòèíè Êðèì³íàëüíîãî çàêîíó. 

Ñë³ä çàçíà÷èòè, ùî ñó÷àñí³ çàêîíîäàâö³ äåÿê³õ êðà¿í êîëèøíüîãî òàê 
çâàíîãî «ñîö³àë³ñòè÷íîãî ïðàâà» øèðîêî çàñòîñîâóþòü ÷îòèðèñòóïåíåâó 
êëàñèô³êàö³þ îá’ºêò³â çëî÷èíó, ³ íå ëèøå â òåîð³¿. 

Òàê, íà â³äì³íó â³ä ÷èííîãî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, ïîáóäî-
âàíîãî çà çðàçêîì êëàñè÷íîãî òðèñòóïåíåâîãî ïîä³ëó îá’ºêò³â çëî÷èíó íà 
òðè âèäè, Îñîáëèâà ÷àñòèíà, íàïðèêëàä, ÷èííîãî Êðèì³íàëüíîãî êîäåêñó 
Ðîñ³éñüêî¿ Ôåäåðàö³¿ ïîáóäîâàíà çà çðàçêîì ÷îòèðèñòóïåíåâî¿ êëàñèô³êà-
ö³¿, à ñàìå: âîíà ïîä³ëåíà íå ëèøå íà ðîçä³ëè (çà ðîäîâèì îá’ºêòîì), àëå 
é ó ìåæàõ ðîçä³ë³â — íà ãëàâè (çà âèäîâèì îá’ºêòîì) [4]. Óò³ì Îñîáëèâà 
÷àñòèíà Êðèì³íàëüíîãî êîäåêñó Ðîñ³éñüêî¿ Ôåäåðàö³¿ º íå ºäèíèì ïðèêëà-
äîì âèêîðèñòàííÿ íà ïðàêòèö³ ÷îòèðèñòóïåíåâî¿ êëàñèô³êàö³¿ îá’ºêò³â. Çà 
òàêèì æå ïðèíöèïîì ïîáóäîâàí³ îñîáëèâ³ ÷àñòèíè êðèì³íàëüíèõ êîäåêñ³â 
Ðåñïóáë³êè Àçåðáàéäæàí [5], Ðåñïóáë³êè Á³ëîðóñü [6], Ðåñïóáë³êè Áîëãà-
ð³ÿ [7], Ðåñïóáë³êè Òàäæèêèñòàí [8], Ðåñïóáë³êè Óçáåêèñòàí [9] òîùî. 
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Ñóòòºâå óñêëàäíåííÿ é óð³çíîìàí³òíåííÿ ñèñòåìè ñóñï³ëüíèõ â³äíî-
ñèí ó çâ’ÿçêó ç ðîçáóäîâîþ åêîíîì³êè â äåðæàâ³ ïðèçâîäèòü äî òîãî, ùî 
òðèñòóïåíåâà êëàñèô³êàö³ÿ íå â óñ³õ âèïàäêàõ ìîæå çàäîâîëüíèòè íàóêó 
êðèì³íàëüíîãî ïðàâà. Òàê, ó ìåæàõ îäí³º¿ ðîäîâî¿ ãðóïè ÷àñòî îá’ºäíàí³ 
äåê³ëüêà âèä³â çëî÷èííèõ ïîñÿãàíü, ÿêèì ïðèòàìàíí³ ïåâí³ â³äì³ííî ñò³, 
à òîìó íå ìîæíà ïîâíîþ ì³ðîþ îïèñàòè ñï³ââ³äíîøåííÿ ñóñï³ëüíèõ â³ä-
íîñèí ì³æ òàêèìè ãðóïàìè, çàñòîñîâóþ÷è òðèñòóïåíåâó êëàñèô³êàö³þ. 
Ó çâ’ÿçêó ç öèì â³ò÷èçíÿí³ â÷åí³ ïðè äîñë³äæåíí³ îêðåìèõ ãðóï çëî÷èí³â 
äåäàë³ ÷àñò³øå âèêîðèñòîâóþòü êàòåãîð³þ âèäîâîãî îá’ºêòà [10, ñ. 27–28; 
11, ñ. 67–69; 12, ñ. 8–9], ùî, íà íàøó äóìêó, º ö³ëêîì âèïðàâäàíèì íà 
øëÿõó óäîñêîíàëåííÿ êëàñèô³êàö³¿ çëî÷èí³â, îñîáëèâî ó ñôåð³ ãîñïîäàð-
ñüêî¿ ä³ÿëüíîñò³. 

Ïîãîäæóºìîñÿ ç ïîçèö³ºþ â³ò÷èçíÿíèõ â÷åíèõ, ùî âèäîâèé îá’ºêò ñë³ä 
ðîçãëÿäàòè ÿê ÷àñòèíó ðîäîâîãî îá’ºêòà, ÿêà îá’ºäíóº â ìåæàõ îñòàííüîãî 
ãðóïó áëèçüêèõ ì³æ ñîáîþ ñóñï³ëüíèõ â³äíîñèí. Âèäîâèé îá’ºêò ñï³ââ³äíî-
ñèòüñÿ ç ðîäîâèì ÿê ÷àñòèíà ³ ö³ëå àáî ÿê âèä ³ç ðîäîì [13, ñ. 84]. Îäíàê 
ïðîáëåìà âèäîâîãî îá’ºêòà ïîëÿãàº ùå é ó òîìó, ùî ð³çí³ äîñë³äíèêè â 
ìåæàõ îäí³º¿ ðîäîâî¿ ãðóïè âèä³ëÿþòü ð³çíó ê³ëüê³ñòü âèäîâèõ ãðóï. Öå 
ñòîñóºòüñÿ ³ çëî÷èí³â ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Êð³ì òîãî, íàâ³òü 
äî îäíàêîâèõ çà çì³ñòîì (çà íàçâîþ) âèäîâèõ ãðóï ó÷åí³ âêëþ÷àþòü ð³çí³ 
ñêëàäè çëî÷èí³â. 

Òàê, âèäîâèé îá’ºêò çëî÷èíó, ïåðåäáà÷åíîãî ñòàòòåþ 203–2 ÊÊ Óêðà-
¿íè âàðòî ðîçãëÿäàòè ÿê â³äíîñèíè â ñôåð³ îõîðîíè îêðåìèõ åëåìåíò³â â 
ñèñòåì³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Òàê, ïðîôåñîð Ï. Ï. Àíäðóøêî îá’ºêòîì 
ãîñïîäàðñüêèõ çëî÷èí³â âèçíà÷èâ ïðàâîâ³äíîñèíè ó ñôåð³ ãîñïîäàðñüêî¿ 
ä³ÿëüíîñò³, ÿê³ ñòàíîâëÿòü ñèñòåìó ãîñïîäàðþâàííÿ. Âèõîäÿ÷è ³ç öüîãî, 
ðîçä³ëèâ çëî÷èíè íà ø³ñòü ãðóï: çëî÷èíè, ÿê³ ïîñÿãàþòü íà âñòàíîâëå-
íèé ïîðÿäîê çä³éñíåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ ³ ¿¿ îêðåìèõ âèä³â; 
çëî÷èíè, ÿê³ ïîñÿãàþòü íà ô³íàíñîâó ä³ÿëüí³ñòü; çëî÷èíè, ÿê³ ïîñÿãàþòü 
íà âñòàíîâëåíèé ïîðÿäîê âèãîòîâëåííÿ òà âèêîðèñòàííÿ äîêóìåíò³â ó ãîñ-
ïîäàðñüê³é ä³ÿëüíîñò³; çëî÷èíè, ÿê³ ïîñÿãàþòü íà âñòàíîâëåíèé ïîðÿäîê 
ðåàë³çàö³¿ òîâàð³â ³ íàäàííÿ ïîñëóã; çëî÷èíè, ÿê³ ïîñÿãàþòü íà ñâîáîäó 
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³; çëî÷èíè, ÿê³ ïîñÿãàþòü íà â³äíîñèíè â ñôåð³ 
ñ³ëüñüêîãîñïîäàðñüêîãî âèðîáíèöòâà [14, ñ. 17]. 

Ïðîôåñîðè Ô. À. Ëîïóøàíñüêèé, Þ. Ë. Òèòàðåíêî, âèçíà÷àþ÷è îá’ºêòîì 
çëî÷èí³â ñóñï³ëüí³ â³äíîñèíè â ñôåð³ åêîíîì³êè, âèä³ëÿþòü òðè êîìïëåêñè 
ñóñï³ëüíèõ â³äíîñèí, âçÿòèõ ï³ä îõîðîíó êðèì³íàëüíèì ïðàâîì: çëî÷èíè, 
ÿê³ ïîñÿãàþòü íà âàëþòíî-ô³íàíñîâó ñèñòåìó äåðæàâè; çëî÷èíè, ÿê³ ïîñÿ-
ãàþòü íà âñòàíîâëåíèé ïîðÿäîê çàíÿòòÿ ï³äïðèºìíèöòâîì ³ çàêîíí³ ³íòå-
ðåñè ï³äïðèºìö³â; çëî÷èíè, ÿê³ ïîðóøóþòü çàêîíí³ ïðàâà ñïîæèâà÷³â [15, 
ñ. 16–22]. 

Ïðîôåñîð Â. Î. Íàâðîöüêèé ï³ä îá’ºêòîì äàíèõ çëî÷èí³â ðîçóì³º ñèñòå-
ìó ãîñïîäàðþâàííÿ Óêðà¿íè, ÿêà ñêëàäàºòüñÿ ç ôàêòè÷íî¿ òà ôóíêö³îíàëü-
íî¿ ñòîðîíè. Óñ³ çëî÷èíè â³í ðîçä³ëÿº íà òðè ãðóïè: ïîñÿãàííÿ íà ³íòåðåñè 
ñïîæèâà÷³â; ïðîòèä³ÿ çàêîíí³é ï³äïðèºìíèöüê³é ä³ÿëüíîñò³; ïîðóøåííÿ 
ïîðÿäêó çàíÿòòÿ ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ [16, ñ. 354]. 
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Ïðàâîçíàâåöü Î. ². Ïåðåïåëèöÿ âèçíà÷àº îá’ºêò ÿê ñèñòåìó ñóñï³ëüíèõ 
â³äíîñèí, ÿê³ ñêëàäàþòüñÿ â ñôåð³ åêîíîì³÷íî¿ ä³ÿëüíîñò³ äåðæàâè. Çàïðî-
ïîíîâàíà àâòîðîì ñèñòåìà âèãëÿäàº òàêèì ÷èíîì: çëî÷èíè â ñôåð³ ï³äïðè-
ºìíèöüêî¿ ä³ÿëüíîñò³; çëî÷èíè, ïîâ’ÿçàí³ ³ç ïðîÿâîì ìîíîïîë³çìó é íåäî-
áðîñîâ³ñíî¿ êîíêóðåíö³¿; çëî÷èíè â ñôåð³ ô³íàíñîâî¿ ä³ÿëüíîñò³ äåðæàâè; 
çëî÷èíè â ñôåð³ òîðã³âë³ òà îáñëóãîâóâàííÿ íàñåëåííÿ [17, ñ. 5–7]. 

Ïðèíöèïîâî ³íøó ³, íà íàøó äóìêó, íàéá³ëüø âäàëó ïîçèö³þ ñåðåä â³ò-
÷èçíÿíèõ íàóêîâö³â â³äñòîþº ïðîôåñîð Î. Î. Äóäîðîâ. Íà â³äì³íó â³ä ³í-
øèõ, çàëåæíî â³ä âèäîâîãî îá’ºêòà ó÷åíèé ïðîïîíóº êëàñèô³êóâàòè çëî-
÷èíè ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ íà 10 ãðóï, à ñàìå: 1) çëî÷èíè ïðîòè 
ïîðÿäêó îá³ãó ãðîøåé, ö³ííèõ ïàïåð³â, ³íøèõ äîêóìåíò³â; 2) çëî÷èíè ïðîòè 
ñèñòåìè îïîäàòêóâàííÿ; 3) çëî÷èíè ïðîòè ñèñòåìè áþäæåòíîãî ðåãóëþâàí-
íÿ; 4) çëî÷èíè ïðîòè ñèñòåìè âàëþòíîãî ðåãóëþâàííÿ; 5) çëî÷èíè ïðîòè 
ïîðÿäêó ïåðåì³ùåííÿ ïðåäìåò³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè; 6) çëî÷èíè 
ïðîòè ïîðÿäêó çàéíÿòòÿ ï³äïðèºìíèöüêîþ òà ³íøîþ ãîñïîäàðñüêîþ ä³ÿëü-
í³ñòþ; 7) çëî÷èíè ïðîòè ïðàâ ³ çàêîííèõ ³íòå ðåñ³â êðåäèòîð³â; 8) çëî÷èíè 
ïðîòè äîáðîñîâ³ñíî¿ êîíêóðåíö³¿ ³ àíòèìîíîïîë³ñòè÷íî¿ ä³ÿëüíîñò³; 9) çëî-
÷èíè ïðîòè ïðàâ ³ çàêîííèõ ³íòåðåñ³â ñïîæèâà÷³â; 10) çëî÷èíè ïðîòè ïî-
ðÿäêó ïðèâàòèçàö³¿ [18, ñ. 21–22]. 

Âèñíîâêè. Â ö³ëîìó ïîãîäæóþ÷èñü ç íàâåäåíèìè êëàñèô³êàö³ÿìè, ïðî-
ïîíóºìî â ÿêîñò³ âèäîâîãî îá’ºêòó çëî÷èíó, ïåðåäáà÷åíîãî ñòàòòåþ 203–2 
ÊÊ Óêðà¿íè ââàæàòè ãðóïó îäíîð³äíèõ ñóñï³ëüíèõ â³äíîñèí, ùî çàáåçïå÷ó-
þòü çàêîíí³ñòü âåäåííÿ ï³äïðèºìíèöüêî¿ òà ³íøî¿ ãîñïîäàðñüêî¿ ä³ÿëüíî-
ñò³, çä³éñíåííÿ ÿêî¿ âèìàãàº ñïåö³àëüíîãî äîçâîëó. 
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ÏÐÎÁËÅÌÛ ÎÏÐÅÄÅËÅÍÈß ÂÈÄÎÂÎÃÎ ÎÁÚÅÊÒÀ 
ÏÐÅÑÒÓÏËÅÍÈß, ÏÐÅÄÓÑÌÎÒÐÅÍÍÎÃÎ ÑÒÀÒÜÅÉ 203–2 
ÓÊ ÓÊÐÀÈÍÛ «ÇÀÍßÒÈÅ ÈÃÎÐÍÛÌ ÁÈÇÍÅÑÎÌ» 

Ðåçþìå 
Ñòàòüÿ ïîñâÿùåíà èññëåäîâàíèþ âèäîâîãî îáúåêòà ïðåñòóïëåíèÿ, ïðåäóñìîòðåí-

íîãî ñòàòüåé 203–2 Óêðàèíû. Îñóùåñòâëåí îáçîð ñîâðåìåííûõ ïðîáëåì îïðåäåëå-
íèÿ âèäîâîãî îáúåêòà îòíîñèòåëüíî ýòîãî ïðåñòóïëåíèÿ. 

Êëàññè÷åñêîå äåëåíèå îáúåêòîâ ïðåñòóïëåíèÿ (îáùèé, ðîäîâîé, íåïîñðåäñòâåí-
íûé) ðàñøèðÿåòñÿ çà ñ÷åò âûäåëåíèÿ èç ðîäîâîãî îáúåêòà ïðåñòóïëåíèÿ âèäîâîãî 
îáúåêòà êàê îáùåñòâåííûõ îòíîøåíèé îäíîãî âèäà. Ýòîò îáúåêò â òàêîé ñèñòåìå 
íàõîäèòñÿ, óñëîâíî ãîâîðÿ, ìåæäó ðîäîâûì è íåïîñðåäñòâåííûì îáúåêòàìè. Âèäî-
âîé îáúåêò ñîäåðæèò â ñåáå ãðóïïó îáùåñòâåííûõ îòíîøåíèé, êîòîðûå ïî ñâîåìó 
îáúåìó ìåíüøå, ÷åì ãðóïïà, êîòîðàÿ âõîäèò â ðîäîâîé îáúåêò ïðåñòóïëåíèé, íî 
áîëüøå ÷åì òå îáùåñòâåííûå îòíîøåíèÿ, íà êîòîðûå ïîñÿãàþò ïðè ñîâåðøåíèè 
êîíêðåòíîãî ïðåñòóïëåíèÿ. Ïîíÿòèå âèäîâîãî îáúåêòà î÷åíü ÷àñòî îïðåäåëÿåòñÿ 
êàê ñîñòàâëÿþùàÿ â îáùåì íàçâàíèè ñîîòâåòñòâóþùåãî íàçâàíèÿ ðàçäåëà Îñîáåí-
íîé ÷àñòè. Ýòî òàêæå èñïîëüçóåòñÿ äëÿ äàëüíåéøåé ñèñòåìàòèçàöèè îáùåñòâåííûõ 
îòíîøåíèé óæå âíóòðè êàæäîãî ðàçäåëà Îñîáåííîé ÷àñòè Óãîëîâíîãî çàêîíà. 

Âèäîâîé îáúåêò íóæíî ðàññìàòðèâàòü êàê ÷àñòü ðîäîâîãî îáúåêòà, êîòîðàÿ îáúå-
äèíÿåò â ïðåäåëàõ ïîñëåäíåãî ãðóïïó áëèçêèõ ìåæäó ñîáîé îáùåñòâåííûõ îòíîøå-
íèé. Âèäîâîé îáúåêò ñîîòíîñèòñÿ ñ ðîäîâûì êàê ÷àñòü è öåëîå èëè êàê âèä ñ ðîäîì. 

Ïðåäëàãàåòñÿ â êà÷åñòâå âèäîâîãî îáúåêòà ïðåñòóïëåíèÿ, ïðåäóñìîòðåííîãî ñòà-
òüåé 203–2 ÓÊ Óêðàèíû ñ÷èòàòü ãðóïïó îäíîðîäíûõ îáùåñòâåííûõ îòíîøåíèé, 
êîòîðàÿ îáåñïå÷èâàåò çàêîííîñòü âåäåíèÿ ïðåäïðèíèìàòåëüñêîé è äðóãîé õîçÿé-
ñòâåííîé äåÿòåëüíîñòè, îñóùåñòâëåíèå êîòîðîé òðåáóåò ñïåöèàëüíîãî ðàçðåøåíèÿ. 

Êëþ÷åâûå ñëîâà: óãîëîâíîå ïðàâî, âèäîâîé îáúåêò, çàíÿòèå èãîðíûì áèçíåñîì. 
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PROBLEMS OF SPECIFIC OBJECT DEFINITION FOR THE CRIME 
PROVIDED BY THE ARTICLE 203–2 OF THE CRIMINAL CODE 
OF UKRAINE «GAMBLING ACTIVITY» 

Summary 
The article is devoted to the research of a specific object of the crime provided by 

the article 203–2 of the Criminal Code of Ukraine. The review of modern problems of 
determination of specific object concerning this crime is performed. 

The classical division of objects of the crime (general, generic, direct) extends at 
the expense of allocation from a generic object of crime of a specific object as public 
relations of one kind. Theoretically speaking this object is in such a system between a 
generic and a direct objects. 

The specific object needs to be considered as a part of a generic object which unites 
within a lesser group of relations than these that enter to the generic object. The spe-
cific object corresponds with the generic as a part and a whole. However, the problem 
of the specific object consists also in this fact that different researchers within one 
generic group allocate a different number of specific groups. It concerns also crimes in 
economic activities sphere. Besides, even into identical specific groups the scientists 
include different types of crimes. 

It is proposed to consider as a specific object of the crime provided by the article 
203–2 of the Criminal Code of Ukraine a group of homogeneous public relations which 
provide legality of business and other economic activities which realisation demands 
a special permission. 
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