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XAPAKTEPMCTUKA OBIIMX BUAOB OCBOBO>KAEHM I
OT YTOAOBHOM OTBETCTBEHHOCTM I10 YTOAOBHOMY KOAEKCY
VYKPAMHDI

B craThe paccMOTpPeHBI IIPABOBAadA IPHUPOLA UM OOIHEe BUABI OCBOOOMKIEHHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH II0 YTOJOBHOMY KOAEKCY YKPAWHBI.

Karouensle cjoBa: mpaBoBasA IMPHUPOJA, O0Iye BHUABI OCBOOOMKIEHMUS OT YrOJIOB-
HOM OTBETCTBEHHOCTH.

OcB0o6OKJeHNE OT YIOJIOBHOM OTBETCTBEHHOCTHU SIBJISETCS OLHOM u3 hopM pe-
aKIMU TOCyJapcTBa Ha COBEPIIEeHHOe mpecTymeHre. HopMbl 06 0CBOOOKIeHUN
OT YT'OJIOBHOM OTBETCTBEHHOCTH Pa3BUBAJIUCH HAPAAY C APYTUMHU YTOJOBHO-IIPA-
BOBBIMM HOPMAaMU. ITOT IIPOIeCC OBLI CIOMKHBIM M JOJTUM. 3aKOHOJATEJIbCTBO
Pa3HBIX AIIOX COAEPIKAJIO IPABOBBIE MPEANUCAHUs, 0ojee MIN MeHee IOLOOHbBIE
M3BECTHBIM COBPEMEHHOMY MAaTepPHAJbHOMY YTrOJOBHOMY IIpaBy 00 OCBOOOKIE-
HUM OT YTOJIOBHOII OTBETCTBeHHOCTHU. IlepBOHAUAIBEHO HOPMBI 00 OCBOOOIKIEHUN
OT YTOJIOBHOM OTBETCTBEHHOCTH He OBLIN CHCTEMATU3UPOBAHBI, a OCBODOOKIE-
HUE OT YTOJIOBHOI OTBETCTBEHHOCTU OCYIIECTBJSAJIOCH B PasJIUYHBIX (opMax,
Pa3IMYHBIMU HWHCTAHIUAMU, IPUMEHUTEJIHHO K ONpEeNeJeHHOMY KDYTy JIHIIL.
B OO6mieit yacTu AeficTBYIOIEro Y TOJOBHOTO KojaeKca YKpauHbl (maiee — YK
VYxpauHbl) BuepBble 3aKkperieH paspen IX «OcBobo:kIeHUE OT YTOJIOBHOI OT-
BETCTBEHHOCTU» [4], UTO CBUAETEJIBCTBYET O Ba’XKHOM DPOJIM M 3HAUEHUU UHCTU-
TyTa OCBOOOKJEHUS OT YIOJOBHOM OTBETCTBEHHOCTU B O0PHOE C IPECTYIIHOCTHIO.

IIpe:xkge uem wmcciegoBaTh 00II[MEe BUABI OCBOOOJKIEHUS OT YTOJIOBHOM OT-
BeTcTBeHHOCTU 10 YK YKpauHbI, HEOOXOIUMO OIPEAEIUTH IPABOBYIO IPUPOAY
OCBOOOJKIEHUSI OT YTrOJOBHOI OTBETCTBEHHOCTH. IIpaBoBasi CYIIIHOCTH JaHHOT'O
MHCTUTYTA COCTOUT B TOM, UTO HECMOTPsS Ha HaJMuMe IPABOBBIX OCHOBAHUM
IPUBJIEUEHNA JIUIlA, COBEPIIUBIIETO IPECTYIJIEHWEe, K YrOJOBHOM OTBETCTBEH-
HOCTH, TOCYJapCTBO, B JIMIIE YIIOJHOMOUYEHHBIX Ha TO TOCYyAAapCTBEHHBIX OP-
raHOB, IPUHUMAET pellleHre 00 OCBOOOKAEHUM BUHOBHOTO OT YT'OJIOBHOM OT-
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BeTCTBEHHOCTU U He HA3HAUCHHM €My HaKasaHWs Kak Haubojee CypOBOIl MepbI
YrOJIOBHO-IIPABOBOI'O BO3AEHMCTBU. B 9TOM IIposABIsieTcA Cuenu(PrKa NHCTUTYTA
OCBOOOIKIEHUSI OT YTI'OJIOBHOM OTBETCTBEHHOCTU W €r0 Ba'KHAas POJIb B O0pnOe
¢ mpecTymHOCTBIO. IIpaBoBOe 3HaueHME HWHCTUTYTA OCBOOOMKIEHUS OT YTrOJIOB-
HOHI OTBETCTBEHHOCTH IIPOABJIAETCA B I'YMAHHOCTH TocyJgapCTBa M 9KOHOMHUHN
Mep YroJIOBHO-IIPaBOBOil pemnpeccun. HecMoTps Ha 9T0, HEKOTOPbIE YKPANHCKIE
V4YeHbIe CUUTAaIT, YTO MHCTUTYT OCBOﬁO)RI[eHI/IH oT yI‘OJ’IOBHOfI OTBETCTBEHHOCTN
SABJISIETCSA JIUIITHAM, apIyMEHTHUPYSI CBOIO IIO3UIIUIO T€M, UTO B OOJIBIITNHCTBE €B-
POIIECKUX rOCYAapCTB ajJbTePHATUBHON (DOPMOM peaKIuy rocygapcTBa Ha IIpe-
CTYILJIEHNE BBICTYIIAeT MHCTUTYT OCBOOOKIEHNS OT HAKA3AHUSA W €r0 OTOLIBAHMUS
[6, c. 165]. Cnexgyer corsacuThCcs ¢ YKpamHCKUM mucciaenoBateaem A. A. Ilynxo-
POBBIM, KOTOPBIM CUMTAET, YTO OCBOOOXKIEHME OT YroJOBHOM OTBETCTBEHHOC-
T HeOOXOAMMO OTJINYATH OT APYIMX CJIydYaB, KOIZa COCTAB IPECTYILICHUS KaK
OCHOBaHME YTIOJIOBHO! OTBETCTBEHHOCTH BOOOIIE OTCYTCTBYET, IIOCKOJBKY 9TO
HCKJIIOUAET YIOJIOBHYIO OTBETCTBEHHOCTH, YIIOMUHAS IPH 3TOM: IelCTBUE WK
GespmeiicTBue, KOTOPhIe (DOPMATBLHO COAEPIKAT MPUSHAKYM KAaKOT0-JIn00 AesdHUsd,
IPEIYyCMOTPEHHOI'0 YIrOJIOBHBIM 3aKOHOM, HO M3-3a MAaJIO3HAYUTEJILHOCTH He
IpeACcTaBIAAIOT 00ITecTBeHHO# omacHocTu (d. 2 ct. 11 YK VYKpaunsi); obcTos-
TeJIbCTBA, UCKJIOUAIONINe IPEeCcTymTHOCTh Aesauud (ctatbu 36—43 YK Ykpaunb);
ITOOPOBOJILHBIN OTKA3 IMIPU HEOKOHUYEHHOM TIpecTyiienuu [3, c. 208].

3axkoHoM YKpamHbl «O BHeceHUU n3MeHeHU B 3aK0H YKpanHbl «O npuMeHe-
HUY aMHUCTUW» U IPYTrHUe 3aKOHOJaTeJbHbIe aKThl ¥ KpauHbl» oT 02.06.2011 r.
ObLIM BHECEHBI M3MeHeHUs B 4. 1 cT. 44 YK, corsacHo KOTOPBIM <«JIHIIO, CO-
BEpIIMBIee MPECTYILJIEHHNE, OCBOOOXKIAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH B
caydasax, IpeaycMOTPeHHBIX HacToAmuM Komexcom» [4]. To ecTh OBLIO MCKJIIO-
YeHO M3 YKA3aHHONM HOPMBI IOJIOXKEHHE, COrJIACHO KOTOPOMY OCBOOOIKIEHNE OT
YTOJIOBHOM OTBETCTBEHHOCTH MOIJIO OCYIIECTBJISITHCA Ha OCHOBAHUM 3aKOHA 00
AMHHUCTHUN WJIN aKTa IIOMMWJIOBAHUA. BaKOHOﬁ[aTeJIBHBIe N3MEHEeHUsdA, BHECEeHHbIe
B u. 1 ct. 44 YK YKpauHbl, Ha HAIIl B3TJIAJL, ABJIAIOTCA BIIOJIHEe 000CHOBAHHBI-
MM TIO CJEAYIOIUM IpuUUYmnHaM. Bo-TIepBbIX, 0CBOOOKIEHME OT YTOJOBHOM OTBET-
CTBEHHOCTU MOXKET OCYILECTBJIATHCS TOJHKO HA OCHOBAHUAX, IPEIYCMOTPEHHBIX
B YTOJIOBHOM KoJieKce YKpauHbI, yKasauue B U. 1 cT. 44 Ha TO, YTO OCHOBaHUEM
OCBOOOXKIEHUSA OT YrOJIOBHON OTBETCTBEHHOCTH SIBJISETCA 3aKOH YKpaWHBI 00
aMHUCTHM UJIW aKT O IMOMUJIOBAHUM, MPOTUBOPeumyo 4. 3 cr. 3 YK Vrpaunsl,
COIJIACHO KOTOPOM MPECTYIIHOCTh AeSHMS, 4 TAKyKe ero HaKasyeMOCThb M HHBIe
YTOJIOBHO-IIPABOBBIE IIOCJIEACTBUS ONPEIe/ISITCA TOJBKO Y 'OJIOBHEIM KOJZEKCOM.
Bo-Bropreix, u. 1 cr. 44 YK VYKpauHbI, B 4acTU ONpPeAeJIeHUs IMOMUIJIOBAHUA B
KauecTBe OCHOBAHWS IJIA OCBOOOMKIEHUS OT YIOJOBHOI OTBETCTBEHHOCTH, IIPO-
TUBOpeUmJIa comeps;kanuio u. 2 cr. 87 YK VKpauubl, B KOTOPO#l TpeaycMOTpe-
HO, YTO IIOMUJIOBAHNE MOXKET OBITh OCYII[€CTBJICHO IIyTE€M 3aMEHBI OCYXKICHHOMY
HA3HAYEHHOI'0 CYJOM HAKA3aHUS B BUE IOXKH3HEHHOI'O JIMIIEHUS CBOOOIBI HA
JINIIIeHNE CBOOOIBI HA CPOK HEe MeHee ABAIlATH HSTHU JIET, TO €CTh aKTOM IIOMHU-
JIOBAHUS JIUIIO HE OCBOOOKIAETCA OT YyIOJIOBHOUW OTBETCTBEHHOCTH, IIPOUCXOMUT
JINIIB 3aMeHa 0oJiee CTPOroro BHUAA HAKA3aHWA HA MeHee CTPOIHUIA.

O6IMM BUAAMU OCBOOOYKIEHNSI OT YIOJOBHO OTBETCTBEHHOCTU SIBJIAIOTCH:
0CBOOOKIeHIIe B CBA3HU C AeATEeIbHBIM packasumeM (cT. 45 YK YKpaunsn); oc-
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BOOOJKIeHNE B CBA3UW C IPUMHUPEHWEM BUHOBHOI'O c¢ morepmeBimuM (ct. 46 YK
Yxpauubl); ocBOOOXKIeHNe B CBA3U C Iepemaudedt auiia Ha mopyku (ct. 47 YK
YKpauHBI); 0OCBOOOYKIEHVE B CBA3W ¢ m3MeHeHUeM o0cTtaHOBKHU (cT. 48 YK VK-
pauHBI); OCBOOOXKJEeHUWE B CBA3U C MCTEUEHMEM CPOKOB maBHocTu (cT. 49 VK
Yxpaunsl). [JaHHBIE BUABI ABJIAIOTCA OOIIUMU, IIOCKOJIBKY IPUMEHAIOTCA K 00-
memMy cyobeKkTy u 3akperyeHbl B O6mieit wactu YK Vxpawmmwsi. PaccmoTpum
moapobHee yKasaHHBIE BUABI OCBOOOIKIEHUS OT YI'OJOBHOM OTBETCTBEHHOCTH.

Bo Bcex yKasaHHBIX CJAydYasixX JIUIO MOYKHO OCBOOOIAUTH OT YTOJOBHOI OT-
BETCTBEHHOCTHY TOJBbKO HPU HAJUUYUU OMpPemesIeHHBIX B YK YKpauHBI yCa0BuUii
W OCHOBaHUM.

YciaoBreM 0CBOOOMKIEHMS JHIA OT YTrOJOBHON OTBETCTBEHHOCTH SIBJISAET-
csl COBepIlleHWEe WM MPEeCTYIJIeHUs HeOOJbINON Wau cpexHedl TaykecTu (AJst
cT.cT. 45, 46 — HEeOCTOPOKHOTO MIPECTYILIeHUS CPeqHeN TAMKECTH), He3aBUCUMO
OT TOTO, OKOHUYEHO 3TO IIPEeCTyIlJIeHWe WJIW HEeT, COBEPIIeHO OHO eJUHOJUYHO
WJIN B COy4YacCTHUH.

OcHoBaHMEM TaKOT'0 OCBOOOKIEHUA MOJKET OBITH JIUOO0 OmpeaeeHHOe OBe-
JleHre JIUIa [IO0CJie COBEPIIeHNs MPeCTYILIeHNA, KOTOPOe TOCYAapPCTBO MOOIIPAET
(packasHMe, TPUMUPEHNEe BUHOBHOTO C MOTEPIEBIINM, IpeKpallieHre IpPecTyIl-
HOUM [eATeJHHOCTH M JOOPOBOJILHOE COOOIIeHVEe O COBEPIIeHHOM IIpeCcTyILie-
HUU U T. I.) WINX HACTYILJIEHWE OIPEeIeJIeHHOT0 COOBITHA (HAaTpuMep, U3MeHeHue
00CTaHOBKH, MCTEUEeHNE CPOKOB JABHOCTHU).

Oceo003xc0enue om yzoa068HOU 0MBEMCMEEHHOCMU 6 C8AMU C 0esmeabHblM
packaanuem (cm. 45 YK Yrpaunot ).

Jluio, BepBBIe COBEPINUBIEE IPECTYIJIEHNE HEOOIbINON TAYKECTH WU He-
OCTODPOKHOE TPECTYILJIEHWE CPefHeIN TAYKEeCTH, OCBOOOKIAETCSA OT YTrOJOBHOMU
OTBETCTBEHHOCTH, €CJIN IOCJIe COBEPIINEeHUS MPEeCTYIIEHUsS YMNCTOCEPAEUHO pac-
KasajaoCh, aKTHUBHO CIIOCOOCTBOBAJIO PACKPBITUIO MPECTYILJIEHUS M IOJHOCTHIO
BO3MECTHUJIO IPUUYNHEHHBIN UM yIIepd MJIM YCTPAHUJIO HAHECEeHHBIH Bpe..

3axonoM Yxpamubl «O BHeceHUU WM3MEHEHUII B YTOJOBHBLIM U YTOJOBHO-
OpoIleCcyadbHBIA KOJEKChl YKPaWHBI OTHOCUTEJHBHO T'yMaHWM3AIlUU YTOJOBHOM
orBeTcTBeHHOCTH» OT 15.04.2008 p. ycaoBusa mpumenenusa ct. 45 YK VYkpau-
HBI OBLTIM PACIINPEHBbI YKa3aHWeM Ha BO3MOYKHOCTH OCBOOOMKAEHWS OT YIOJIOB-
HOM OTBETCTBEHHOCTH B CBS3U C COBEPIIEHWEM HEOCTOPOYKHOTO MPECTYILIeHUS
cpenueii Tsikectu. [Ipu ompenesieHUN CTENIEHU TSAMKECTU IPECTYILICHUS CJemy-
eT YUUTHIBATH KJAcCU(PUKAIINIO MPECTYIJIeH!, IpeayCcMOTpPeHHy0 B cT. 12 YK
Yrpaunbl. PYKOBOACTBYACHh HJAaHHOU KJaccuduKaimeii, IpecTyIieHrneM Heb0 b-
MIOH TSAMKECTU SIBJISIETCA MPEeCcTyILIeHNe, 3a KOTOPOoe MPeIyCMOTPEeHO HaKasaHUe
B Bue JUIIeHUA CBOOOALI HAa CPOK He 0oJiee ABYX JIeT, IM00 MHOe, 6ojee MATKOe
HaKasaHWe 3a WCKJIOYeHWEeM OCHOBHOTO HaKasaHUs B Buje ITpada B pasmepe
CBBIIIIEe TPEeX ThICAY HeOGJIaI‘aeMBIX HaJIOTOM MUHHMMYMOB JOXOOOB I'PaXJaH (‘-I. 2
cr. 12 YK Vxpaunsr). IIpectynnerrem cpegHell TAYKECTH SABJIAETCA IPECTYILIE-
HUe, 32 KOTOPOe IIPeyCMOTPEHO OCHOBHOE HaKasaHue B Buje mrpada B pasMepe
He 6ojiee AeCATH ThICAY HeobJaraeMblX HAJOTOM MUHUMYMOB JOXOIOB I'DaKIaH
VIV JIUIIIEeHUA CBOOOIBLI Ha CPOK He Oosee maATH Jet (4. 3 ct. 12 YK YkpauHsbl).

Ilox moHATHE «JINUI0, BOEPBLIE COBEPIIUBIIEE MPECTYILJIEHNE» MMOAIa aeT:

— JIUI0, paHee He COBEepIIaBIliee IPECTYIJIEHW HUKOT/A;

163



Bichux OHY imeni I. I. Meunurosa. IIpagosnascmeo. 2012. T. 17. Bun. 1/2 (16/17)

— JIII0, KOTOPOE XOTS W COBEPIaJi0 MPEeCTYILJIEHWA B MPOIILIOM, HO HA MO-
MEeHT HOBOTO HAPYIIIeHUS YTOJOBHOTO 3aKOHA BCE YrOJOBHO-IIPABOBBIE TOCJIE]-
CTBUS IPEJBIYIEro 00I[eCTBEHHO OMTaCHOTO AeSHUA AJIS HEer0 UCTeKJIu (Hampu-
Mep, CyAMMOCTD CHSTA WJIW IMOTallleHa, UCTEeKJIN CPOKYU JaBHOCTHU MPUBJIEUEHUS
K YTOJIOBHO! OTBETCTBEHHOCTH, WJIM JUIO OBLIO OCBOOOXKIEHO OT YrOJIOBHOI
OTBETCTBEHHOCTH Ha IPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHUAX).

Ob6ocHoBaHHOU sABAgeTca Touka 3peHusa B. K. [[yioHoBa, KOTOPHIN CUUTAET,
YTO COBepIlleHUe JIUIOM, OCBOGOKAEHHBIM OT YI'OJIOBHOM OTBETCTBEHHOCTH, HO-
BOTO IPECTYILJIEHWS B TeUEHUe OJHOT0 rofia ITOCJieé OCBOOOIKIEHUS, MCKJIIOYAET
IIpPU3HaHNWE ero «JINIIOM, BII€PBbI€ COBEPIINUBIINM IIPDECTYIIJIEHNE» CO BCEMU BBI-
TeKaIuMu oTciofa mocaeacTBuaMu [2]. CuuraeM HEOOXOIMMBIM BHECTH COOT-
BeTCTBYIOINlee n3MeHeHue B cT. 45 YK VYkpauubl.

OcHOBaHUSAMU OCBOOOYKAEHWS OT YTOJIOBHOIN OTBETCTBEHHOCTH, COTJIACHO
ct. 45 YK YKpauHbl, SBIAIOTCA:

1) uncTocepeyHOE pacKadgHVe JINUILA;

2) aKTHUBHOE CIIOCOOCTBOBAaHME PACKPBITUIO ITPECTYILICHUS;

3) moJsiHOe BO3MeIleHMe JUIOM HAaHECEeHHOTO yIepba MW yCTpaHeHWe MPU-
YMHEHHOTO Bpeja. [ npuMeHeHUA TaHHOM CTAThU HEOOXOOMMO YCTAHOBJIEHVIE
YKa3aHHBIX OCHOBAaHUI B KOMILIEKCE.

B cayuae, eciu IpU3HAKU [EATEJIHHOTO PACKAAHUS MPUCYTCTBYIOT IPU CO-
BEPIIeHNN TAKKOTO MJIN 0CO00 TSYKKOTO IIPECTYIJIeHNI, OHU YUUTHIBAIOTCS CY-
JIOM KakK 00CTOATEeNLCTBO, cMArdaioliee Hakasauwue (m. m. 1, 2 4. 1 ct. 66 YK
YKpauHbI).

OcsoboscOenue om Yyzoa08HOI 0MBEMCMBEHHOCMU 8 C8A3U C NPUMUDPEHUEM
6UH06H020 ¢ nomepneswum (cm. 46 YK Yrpaunot).

Jluto, BIepBhbIe COBEPINUBIIEE IPECTYIIeHNEe HEGOIbIION TIKEeCTH UJIU He-
OCTODOYKHOE IIPecTyIlJIeHWe CpPeIHell TAMKeCTH, OCBOOOIKJAeTCs OT YroJOBHOI
OTBETCTBEHHOCTH, €CJIM OHO MPUMMHUPUJIOCH C IIOTEPIIEBIIINM XM BO3MECTHUJIO IIPH-
YMHEeHHBIH UM yIepb MM yCTpPaHUJI0 HaHEeCEHHBIN Bpes.

B YK VYkpauHbl ompeneseHune MOHATUA «IPUMUPEHUE» OTCYTCTBYET, UTO
CII0COOCTBOBAJIO €T'0 Pa3BUTHUIO B JOKTPUHE YrOJIOBHOTO IIpaBa.

Tax, mo muenuio A. M. fmnrenko, mpuMupeHMe — 3TO OMPEAEJEHHBIM 00-
pasoM o(opMIIeHHOE TUCHMEHHOE COTJIAIIIeHNe, IOPUANUYECKUN CMBICI KOTOPOit
3aKJII0YAEeTCA B YJOCTOBEPEHUU TOTr0, UTO CYO'BEKT, KOTOPHIN COBEpINMJ ObIiie-
CTBEHHO OIIacHOe [esHWe, BO3MECTHJ HAHECEHHBIN WM yIep0d WIM yCTPAHWUI
IPpUUYMHEHHBIH Bpel, a IIOTepIeBINNII BBIPA3UJI CBOE YAOBJIETBODPeHUE IIpUMe-
HEeHHBIMU MepaMu W [Jajl corjiacue Ha OCBOOOYKAeHWe IePBOTO OT YrOoJIOBHOI
orBeTcTBeHHOCTH [7, c. 7]. Corsmacuo m. 1 u. 1 ct. 468 YrosoBHOTO IIpoOIECCY-
albHOTO Kojmekca YKpauHsbl (tamee — YIIK Vxkpaunsr) or 13.04.2012 r., mexxay
IOTEPIEBIIUM U IIOJZO3PEBAEMBIM (WJIM OOBMHSAEMBIM) MOKET OBITH 3aKJIOUEHO
corjiarieHue o npuMupenun. Ilociie[cTBUEM TAKOT'0 COTJIAIIEHUS [JIS MOZ03pe-
BaeMoro (mau oOBUHSIEMOTO) SBJISETCA OrpaHnNUYeHre IpaBa 00KaJOBaHUS IIPHU-
roBopa Ha ocHoBaHUU ctareit 394 u 424 YVIIK Ykpauns! (. 1 4. 1 ct. 473 VIIK
VYxpaunsi). IlocseacTBueM TaKOTO COTJIAIIEHUWS AJISI MIOTEPIEBINETO SABJSETCS
orpaHWYeHWe IpaBa O0KAJIOBAHUSA IPUTOBOPA COTJIACHO IOJIOJKEHUAM craTreit
394 m 424 macroamero Kogexca u smmmeHue npaBa TpeboBaTh B JaJIbHEUIIEM
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IIPUBJIEUEHNS JIAIA K YrOJOBHON OTBETCTBEHHOCTH 34 COOTBETCTBYIOIEE YIo-
JIOBHOE IIPECTYILJIEHNE M M3MEHATh pasMep TPeOOBAHUI O BO3MEINeHNHU yIiepbda
(m. 2 u. 1 cr. 473 VIIK VYipaumnbl). 3aKJOUeHNEe COTJIAIIeHUA O IIPUMUpe-
HUU MOJKET MHUIMHPOBATHCSI B KaKOU-I100 MOMEHT IOCJIE COOOIEeHUS JIUITLY O
IIOJO3PEHUN OO0 BBEIXOZA CYyIa B COBEIMIATEJIbHYI0 KOMHATY AJIS IOCTAHOBJIEHUS
mpurosopa (4. 5 ct. 469 VIIK Vxpauusr) [5].

IIpu sakOUYeHHM COIJIAIIIEHWS BAYKHO JOCTHUYDL COTLJIACHUS M IIPUUATH K KOH-
CEeHCYCY C IIeJIbI0 YAOBJETBOPUTH IMOTPEOHOCTH moTepiesrIero. Ilpu sTom, Kak
cupaBeanuBo 3ameuaer 0. B. BayauH, HegomycTuMO HelrpaBOMepHOEe BO3[eli-
CTBHUE Ha IIOTEPIEBIINEro KakK CO CTOPOHBI CJIENOBaTeNsA, IIPOKYypOpa WU CYIbH,
TaKk M CO CTOPOHBLI OOBMHAEMOTO MJIM C ero corjiacusA Apyrux Jui [1, c. 139].
Ananusupysa coxep:xkanue ctr. 46 YK Ykpawmubr, A. M. fdmenko cuuraer, 4To
yKasaHue 3aKOHOTATEJIs Ha TO, UTO INPUMUPEHHNE OCYIIECTBJAETCSI C «BHUHOB-
HBIM», ABJIAETCA HEKOPPEKTHBIM C TOYKH 3PEHUA Iopn/:anecxoﬁ TeXHUKU, IIO-
CKOJIbKY HE€ YUYHUTBHIBAeTCA TpeOoBaHME MPUHIUAIA IPE3yMIIINN HeBUHOBHOCTH,
3aKpemseHHOTO B 4. 1 c1. 62 Konctrurynmuu Ykpauss [7, c. 11]. 9ty npobiemy
MOXKHO PEIINTh YKa3aHHeM Ha TO, YTO IPUMUPEHNEe BO3MOXKHO «C JIUIIOM, CO-
BePIIIUBINUM OOIIECTBEHHO OIacHoe AesHue (IPeCcTyIIeHue)>» .

OcsobosxcOeHue om yzoa08HOIL OMBEMCMBEHHOCMU 8 C8A3U C nepedayeil auya
Ha nopyrku (cm. 47 YK Ykpaunot ).

B oramume oT mpembIAYININX BUIOB OCBOOOMKIEHMS, 9TOT BUJA OCBOOOKIEHUA
OT YTOJIOBHOM OTBeTCTBeHHOCTH ObLT m3BecTeH 1 YK 1960 r. Hecmorpsa Ha aTo,
3akoHomaTenu OoJsbinuHcTBa ctpadm CHI' m Bantum orkasanuch OT MOAOOHOI
HOPMBI IIPX CO3JAHWU CBOUX YI'OJOBHBIX KOAEKCOB. OTCyTCTBHE 9TOr0 BHIA OC-
BOOOKTeHUA B YrOJIOBHOM 3aKOHOZATeabCcTBe GosbintmicTBa cTpad CHI' o0bsc-
HSIeTCs, C HAIllell TOYKM 3PEeHHus, COIMUAIbHO-9KOHOMUUYECKUMU N3MEHEeHUSIMU,
KoTopble nmpousonuiu mocyae pacrnaga CCCP, u yrpatoii BocIHUTaTeILHOTO BO3-
IeliCTBUSA KOJLIEKTHUBA HAa JINIO, COBEPIIUBIIEE IPECTYILIEHNUE.

B neificTBytoiieM YTOJIOBHOM KoOJeKce YKpPaWHBI 3TOT BHUI OCBOOOKIEHUSA
npenycMoTpeH B ¢T. 47 YK Ykpauubl, a UMeHHO, JIUIIO, BIIePBbIe COBEPIITUBIIIEE
IIpecTyILIeHre HeOOIbIIION NI CPeqHel TAMXKECTH U YNCTOCEPAeUHO pPacKasaBIIIe-
ecs, MOXKeT OBbITh OCBOOOIKIEHO OT YIOJOBHOM OTBETCTBEHHOCTH C IIepemaduell ero
HA IIOPYKM TPYAOBOr0 KOJLIEKTHUBA NMPEINPUSATHAA, YIPEIKICHUS UJIA OPraHmaa-
WU [0 UX XOaTaWCTBY IIPU YCJIOBUM, UTO OHO B TEUEHUE I'0Jla CO AHA IIepesaun
ero Ha IOPYKHU OIPaBIAaeT AOBepre KOJIJIEKTHBA, He OyAeT YKJIOHATBCSI OT Mep
BOCIIMTATEJILHOIO XapakKTepa M HapPyIIaTh OOIeCTBEHHBIM IIOPANOK. B ciyuae
HaApPyIIeHusa YCJOBUH Ilepefayyd Ha HOPYKHU JIMIO0 IPUBJIEKAETCA K yroJOBHOM
OTBETCTBEHHOCTH 34 COBEPIIEHHOE MM IIPECTyILIEeHNUE.

Oco0eHHOCTb JAaHHOTO BHAA OCBOOOXKIEHMS OT YTrOJOBHOM OTBETCTBEHHOCTU
3aKJIHYaeTcd B TOM, YTO, B OTJIMYKME OT PACCMOTPEHHBIX BUAOB, OH SIBJISETCS
YCJIOBHBIM OCBOOOKIEHIIEM.

YcmoBusaMu ocBOOOKIEHUI, HA ocHOBaHUMU cT. 47 YK YKpauHbl, SBIAIOTCA:

1) coBepireHUEe IPECTYILIEHNA BIEPBLIE;

2) HeOOJIbIIAA WU CPENHAA TAMKECTb COBEPIIIEHHOTO MPECTYILIeHUI.

OCHOBaHUSIMU OCBOOOMKIEHUS SIBJISIOTCS:

1) uncTocepmeYHOE pacKadgHVe JIUILA;

165



Bichux OHY imeni I. I. Meunurosa. IIpagosnascmeo. 2012. T. 17. Bun. 1/2 (16/17)

2) xozmaTaiicTBO KOJIEKTHBA NPENIPUATHA, YIPEKICHUA MJIN OPTaHU3AINN
0 Imepegaue JIMIla Ha IIOPYKH.

Cy0BbeKToM XomaTaicTBa MOJKET OBITh MMEHHO KOJIJIEeKTUB KOHKPETHOTO
IpeaInpuATud, yupexaeHud, oprann3anuu, a He ero OTaeJIbHbIe IIpeacTaBUTe-
su. Ilepenadya o0OBUHSIEMOro Ha MOPYKH YaCTHBIM JIUIIAM KaK BUJ OCBOOOMKIEHUS
OT Yr'OJIOBHOM OTBETCTBEHHOCTH 3aKOHOIATEIBCTBOM ¥ KPAMHBI He IIPeIyCMOTPe-
Ha. X0omaTaiiCTBOM KOJIJIEKTHBA SBJISIETCSA W3JIOKEHHAs B HUCbMEHHOU (opme,
MOTHUBUPOBAaHHAA MPOChOa 06 0CBOOOKACHUYN KOHKPETHOTO JIUIIA OT YTOJIOBHOM
OTBETCTBEHHOCTH U O IIepegaue ero Ha MOPYKHU 3TOMY KOJIJIEKTHUBY.

ITockonbky mpenycMoTpeHHBIN cT. 47 YK YKpauHBI BUJ OCBOOOKIEHUSA OT
YrOJIOBHO# OTBETCTBEHHOCTHU ABJSETCA (PaKyJIbTATUBHBLIM, TO €r0 OCYIIIECTBJIE-
HUe SABJSeTCSA IIPABOM, a He 00A3aHHOCTBHIO cymaa. IlosToMy cyn mMeeT IIpPaBO
OTKasaTh B IpuMeHeHUU K Jauny cT. 47 YK YKpauHbl, ecau mMeoTca 060CHO-
BaHHBbIE COMHEHHNS B CIIOCOOHOCTH KOJIJIEKTHBA, XOJaTAMCTBYIOIEro o0 OCBO-
0ok meHnY, dP(PEeKTUBHO MOBJUATH HA JUYHOCTL C IEJIbI0 €€ MePEeBOCIUTAHUS
VIV B BOBMOYKHOCTY JIMITA BOCIIPUHATE MePHI OOIeCTBEHHOr0 Bodaeiicreusd. s
NPUHATUSA OOOCHOBAHHOI'O PEIINEHUA CYLYy HeoOXOAMMO BCECTOPOHHE H3YYUTh
JUYHOCTHL OOBUHAEMOTO M OOCTAHOBKY B JAaHHOM KoJIleKTuBe. IlosTomMy mepe-
Jade Ha IOPYKU MOTYT IIPEIATCTBOBATHL NaHHBIE, OTPUIATEJIBHO XapaKTepusy-
[OIle O0BMHAEMOI'0, CBUIETEJIbLCTBYIOIINE O CTOMKNX KPUMHUHOTE€HHBIX YepTax
ero xapakTepa (IIpuBjeUueHre K aIMUHUCTPATUBHON WM AUCIUILIMHAPHOMN OT-
BETCTBEHHOCTHM, aHTHOOIIECTBeHHBI! 00pa3 KM3HU, XPOHUUECKUN aJIKOT0JIMI3M
WM HapKOMaHWs U T. A.). OTKas B Imepemaue HA IOPYKM BO3MOXKEH B CJIydasX,
ecJy B KOJUIEKTHBE, KOTOPBIM IIOZAJ XOHAaTalCTBO O Iepemade Ha IOPYKH, He
IIPOBOAUTCS BOCIIHTATEJbHAS PadoTa, HUSKUN yPOBEHb TPYAOBOM MUCIIAILIAHBI
NI NMEIT MECTO APyrvue HeraTuBHbIC ABJICHUA.

JInito B TeueHMe roma co OHA Iepefadyd ero Ha IIOPYKH OOJIXKHO OIPaBIaTh
JIOBepHe KOJLIEKTHUBA, He YKJIOHSITHCSI OT MeP BOCIHTATE/JILHOrO XapakTepa, He
HapyIIaTh OOIIeCTBEHHBIN MOPAAoK. Hapyllenue 3TUX yCJOBUII BJieUeT 3a CO-
00li OTMEHY pellleHHs O Iepefaue JKIla HA IMOPYKHU, W JIUIO IPUBJIEKAETCA K
YTOJIOBHOM OTBETCTBEHHOCTHU 3a COBepIIeHHOe MM mpectymiaenue (4. 2 cr. 47
YK Vkpawmubl). OTMeHa pelieHus O mepemadye Ha TMOPYKU MOJKET OBIThH MHU-
IUMPOBAaHA KOJIJIEKTHBOM-IOPYUYHUTENEM, KOTOPBIA MOKeT B JiI000e Bpems B
TeueHHe rojJa OTKAas3aThCsA OT CBOEro XOJaTalCcTBa O B3ATHUH HA IIOPYKH, €CJIA
y0emuTcsi, UTO JIMIIO He OMPAaBAAJ0 OKAa3aHHOE €My TPYAOBBIM KOJIIEKTHBOM
IoBepue. YKJIOHEHNE OT Mep BOCIIMTATEIBHOIO XapaKTepa MOMKeT 3aKJII0YaThC
B HECOOJIIOJeHUU TPYAOBOI MUCIIUIIJINHBI, IPABUJ OOMIEKUTUS B OBITY, IbAH-
CTBe, UTHOPHUPOBAHUYU MEP BOCIMUTATEJIBHOIO XapaKTepa, B YBOJbLHEHHU C pa-
60THI 6e3 YBasKUTEJIBHBIX HPUUYMH M T. . OfHAKO, KaK YKJOHEHUWEe OT Mep
BOCIIMTATEJIBHOIO XapakKTepa HeJb3s PACIleHATh YBOJbHEHNE JIMIlAa C MecTa pa-
0OTHI IIO0 YBaKUTEJBLHBIM IPUUNHAM (II0 CEMEHHBIM OOCTOATENHLCTBAM, B CBABU
c 60JIe3HBIO U T. 1I.).

Hapymiernem 00IIeCTBEHHOTO IMOPAIKA, KOTOPOE PACCMAaTPHBAETCA KaK OC-
HOBaHUe IJI OTMEHBI PellleHus O Iiepegaue Ha IMOPYKU, ABJSETCS COBEpPIIeHe
JIUIIOM JIFO0OTO aIMUHHCTPATUBHOIO IIpaBoHapyineHusi. CoBepIIeHNE JUIOM
HOBOI'0O IIPECTYILIEHUSA SIBJIAETCS Hambojaee TSKKUM BUIOM IPABOHAPYIIEHU,
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a MOTOMY OHO TaKJKe PACIleHMBAEeTCA KaK HeOolpPaBHaHWe NOBEPUs KOJLICKTHBA
¥ HecOOJII0IeHNre yCJIOBUil mepemaun Ha MOPyKu. IIpu sTOM mocje COBEpPIIeHUs
JINIIOM HOBOTI'O IIPECTYILIEHWS B T€UEHHEe rofa CO JHs ero Iepegadud Ha IOPYKH,
TaKoe JIMIIO HPUBJIEKAETCS ellle ¥ 34 BHOBb COBEPIINEHHOE IIPECTYIJIEHHEe, ero
nercTBUA KBAIU(MUIIUPYIOTCA II0 COBOKYITHOCTH IIPUT'OBOPOB IIO IIPAaBMJIaM CTa-
Teit 71, 72 YK Ykpaunbl. B ciyuae 6JarompuaTHOTO MCTEUEHUA CPOKA JIUILO
CUMTAETCSA OKOHYATEJIHLHO OCBOOOKIEHHBIM OT YIOJIOBHOI OTBETCTBEHHOCTH.

OcsoboscOeHue om Yzos08HOI OMEEMCMBEEHHOCMU 8 C8A3U C U3MEHeHUeM
obcmanosxku (cm. 48 VK Yrpaunuvt ).

HeobxoguMocTh B IPUMEHEHUU TOCYAAPCTBOM K BMHOBHOMY JIHUITY YT'OJIOB-
HO! OTBETCTBEHHOCTH CYIIECTBYET B TeX CJIyd4asX, KOr[Za COBEPIIEeHHOEe UM [e-
SHUEe SIBJIETCS OOIIECTBEHHO OIIaCHBIM, YTO, COOTBETCTBEHHO, YKasbIBaeT Ha
00IIIeCTBEHHYIO OMAaCHOCTh caMoro cybbhexTa. OmHako, comuajbHaA MPaKTHKA
CBUOETEJIbCTBYET, UTO 9THU IIPU3HAKU COXPAHAIOTCA 3a IIPECTYIIHBIM AE€AHUEM U
JUIIOM, BUHOBHBIM B €T'0 COBepIIeHUU, He 6ecKoHeuHOo. OHM MOTYT O PasHBIM
IIPpUYMHAM CHMXXATbCA WJIN JaXe IIOJTHOCTBIO yTpauuBaTbCHA. HpI/IT{I/IHOﬁ 9TOMY
MOryT 6BITB CylIeCTBEeHHbIE, 3HAUYNTEJIbHbIEe N3MECHEHNA B OG’BeKTI/IBHBIX YyCJI0-
BUAX KUSHM KOHKPETHOI'O JIMIla WJIM JasKke Bceil cTpaHbl. B Takux ciydasx
OUEBHIHO HEIEJIeCOO0Pa3HBIM CTAHOBHUTCS IPHUMEHEHNe K JIMIy Mep YIroJIOB-
HO# penpeccuu. VIMEHHO 5TH 00CTOATENBCTBA YUTEHBI 3aKOHOJATEIeM IPU KOH-
CTPyuUPOBaAaHUMU BHUIA OCBO60)K/I€HI/I§{ oT yI‘OJ’IOBHOfI OTBETCTBEHHOCTHU, IIpeaycC-
moTpeHHOTO B cT. 48 YK YKpauHbl, a UMEeHHO, JIUII0, BIEPBLIE COBEPIIUBIIIEE
mpecTyIaeHne HeOOJIbIIOH UM CPeTHEeH TAMKeCTH, MOYKeT OBITh OCBOOOXKIEHO OT
YTOJIOBHOI OTBETCTBEHHOCTH, €CJIX OyIeT IPU3HAHO, YTO KO BPEMEHU YIOJIOBHO-
ro IIPOU3BOJCTBA BCJEACTBHE M3MEHEHUS OOCTAHOBKY COBEPIIEHHOE UM [IesHUe
YTPaTUJIO OOIITECTBEHHYIO OMTACHOCTD MJIM 9TO JUIO IIepecTasio OLITH 00IeCTBeH-
HO OIIACHBIM.

VeaoBussMu 0CBOGOMKIEHUS SIBJISIOTCS:

1) meOoabINIaA UM CPEIHAS TAKECTh COBEPIIIEHHOTO IMPECTYILIeH!;

2) mpu3HaHUE IPECTYIJIEeHUS COBEPIIEHHLIM BIEDPBLIE.

OcHOBAHUAMU OCBOOOKIEHUA ABJIAIOTCI: M3MEHeHWe OOCTAHOBKU, ITOBJIEK-
Iee yTpary OOIIeCTBEHHON OIIACHOCTH NeSHHUS, MIM — yTpaTa JUIOM OOIIe-
CTBEHHOI OIIAaCHOCTH.

Wsmenenne 00CTaHOBKM, BCJIEINCTBHE KOTOPOU NedHHE YTPATHUJIO OOIIeCTBEeH-
HO ONIACHBIA XapakKTep, O3HAUAET HMCUE3HOBEHNE YCJIOBHUIl, B KOTOPBIX IedHUE
IIPU3HABAJIOCH OOII[ECTBEHHO OmacHBIM. TakKoe m3MeHeHUe OOCTAHOBKU MOXKET
OBITH BBIBBAHO COOBITUAMU, KOTOPhIE IIPOMBOILIN KaK B MaciiTabax Bcell cTpa-
HBI, TAK U B Ipexenax obJyacTy, palioHA, HACEJEHHOTO NYHKTA, IIPEAIPUITHS,
OTIEJIbHOr0 TPYIOBOIO KOJLIEKTUBA, BCIEACTBME YEro He TOJbKO IIOCTYIIOK KOH-
KpeTHOro cy6bhbeKTa, HO W BCe IOMOOHBIe NeAHUA HeJb3s 00JIbINle OIeHWBATDH
Kak OOII[eCTBEeHHO omacHble. IIpumMepomM maMeHeHns: 00CTAHOBKY STOr0 BUIA SB-
JISIeTCS MEePexof CTPAHBLI OT BOEHHOTO IIOJIOJKEHHUS K MHPHOMY, OTMEHA KapTo-
YHOM CHCTEMBI, YPE3BBIUANHOI0 MMOJOMKEHNs, OTMEeHa O0BbSIBJIEHHON MOOHIM3a-
1Y, U3MEHEeHNe HAlPaBJIeHU Pa3sBUTUA SKOHOMUKY B CTPaHe, PEOPraHMU3aIUs
TPeANPUATHSA, YUPEKIEeHNUI, OpTaHu3au U T. 0. ITH W3MEHEeHUs MOTYT Ha-
OnomaThCcAa M KaK CJIEINCTBUE TAKOTO OBICTPOrO Pa3BUTUSA OOIIECTBEHHBIX OTHO-
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IIeHUH, IPY KOTOPBLIX 3aKOHOJATE/]Ib HE YCIeBAaeT BHECTU U3MEHEHUS B OLEHKY
OIIpeNleJIEHHOTO BUAA AeAHUM.

WNsmenennem 00CTaHOBKM, B Pe3yJIbTAaTe KOTOPOM JIMII0 YTPATHUIIO OOIIeCTBEH-
HYIO OIACHOCTD, ABJIAIOTCS TaKHe IIePeMeHbI YCJIOBUM KU3HY JINIA, Ha KOTOPBIE
OHO CIIOCOOHO IIOBJIUATH U BIKSET CBOUM IOBeleHueM. IIpuMepaMu n3MeHEHUS
00CTAaHOBKHY 3TOr'0 BHIA SBJIAETCS MPU3BIB JIMIIA HA CPOYHYIO BOEHHYIO CIIYK-
0y, cMeHa mMecTa pabOThI MM YBOJbHEHHE C PabOThl, B CBA3U C BBIIOJHEHUEM
KOTOPO¥# OBLIIO JOMYIIEeHO IIpaBOHAapPYyIlleHWe, YCTPOMCTBO Ha paboTy muau y4ueoy,
KOTOPBIE CO3IAI0T 0JIArONPUSATHLIE BO3MOMKHOCTH JJI KOHTPOJISA 34 IIOBEIeHUEeM
JINIla, CMEHA MeCTa JXUTEJIbCTBA C IIeJbI0 Pa30PBATh CBI3U C KPUMUHOICHHBIM
OKpPYsKeHueM M T. II.

OcsoboixcOenue om Yzos08HOI OMBEMCMBEHHOCMU 8 C8A3U C UCMeyeHuem
cporoe dasHocmu (cm. 49 YK Yrpaunot ).

HaBHOCTBIO IIpPU3HaAeTCA HNCTEUEeHHE YCTAHOBJIEHHBIX YIOJIOBHBIM 3aKOHOM
CPOKOB IIOCJI€ COBEPIIEHUS IPECTYIJIEHNs, BCAESACTBIE Yero UCKJIIOUAeTCSA IPH-
BJIEUEHNE JIAIlA K YTOJOBHOM OTBETCTBEHHOCTH. JIMIIO MOAJIEKHUT OCBOOOKIE-
HUIO OT YTOJIOBHOM OTBeTCTBeHHOCTH 1O cT. 49 YK VKpauHbl, ecau co IHA CO-
BEPIIeHNS UM IPECTYILICHUs [0 OHA BCTYILICHUS IIPUIOBOPA B 3aKOHHYIO CHIIY
CTEKJIN OIIpeleJIeHHbIe CPOKHU JAaBHOCTH W JINI0 HE YKJIOHSJIOCHL OT CJIEICTBUS
W cyna Ju00 He COBEPIINJIO0 HOBOI'O MIPECTYIIEHUS CPeqHEeH TAKECTH, TAMKKO-
ro MJIX 0CO00 TAMKKOIO IpecTyILIeHus. [[aHHBIA BUA OCBOOOMKIEHUS SBJISIETCS
003aTeJIbHBIM, 38 MCKJIIOUEHMEM CJIydYas IIPUMEHEHWHs IaBHOCTU, IPEeIyCMOT-
perHoro 4. 4 ct. 49. B wactu 1 ct. 49 ycTaHOBJIEHBI CJAEAYIONINEe CPOKHU JaBHOC-
Tu: 1) IBa roga — TPU COBEPIIEHUM HPECTYIJIeHUs HeOOJBIION TAMKECTH, 3a
KOTOpPOE MPeIyCMOTPEHO HaKa3aHWe MeHee CTPOroe, ueM OrpaHndYeHre CBOOOIbI;
2) Tpu roja — IPU COBEPINEHUYU IPECTYIJIEHUS HEDOJIBINIOH TAMXKECTH, 3a KOTO-
poe mpenyCcMOTPEHO HaKa3aHUe B BUAE OIPAHUUYEHUS WU JIUIIEHUS CBOOOILI;
3) mATH JIeT — TPU COBEPIIEeHUU MPECTYIJIEHUS cpemHeil TAxKecTH; 4) HecATb
JIeT — TPU COBEPIIeHUM TAKKOTO MPECTYIJIEHUS; 5) MATHAAIIATL JeT — IIPU
COBEPIIIEHNN 0CO00 TAMKKOrO IPECTYIJIEHUA.

VciaoBueMm NMpUMeHEHHsI JaHHOI'O BHIA OCBOOOMKIEHHUS OT YrOJIOBHOM OTBET-
CTBEHHOCTH SBJIAETCS 3HAUUTEJIbHOE YMEHBIIeHNEe OOIIECTBEeHHON OIIaCHOCTU
COBEPIIIEHHOTO IIPECTYILIEHUA II0CJEe NCTEUCHNS IIPOAOJIKUTEIbHOI0 BpeMEeH! 1
yTpaTa OOIIeCTBEHHOU OMACHOCTHU JIMI[OM, KOTOPOE He YKJIOHSJIOCH OT IIPUBJIE-
YeHUsA K YrOJIOBHO! OTBETCTBEHHOCTHM M HE COBEPIIHJIO HOBOI'O IIPECTYILJIEHUS
CpemHel TSKeCTHU, TAMKKOr0 MM 0C000 TAMKKOIO IPECTYIJIeHN.

OcHOBaHWEM IIPUMEHEHNS MHCTUTYTA JAaBHOCTH SBJSAETCS HCTEUEHHE CPOKOB
JTaBHOCTHY, TIPeayCcMOTpPeHHBIX B HacTtu 1 cT. 49 YK Vxpawubl. TH CpOKHU 3a-
BUCST OT CTEIeHMW TSAMKECTH COBEPIIEeHHOrO IIPEeCTYILIEHUS, TO €CTh ueM (ojiee
TAMKKUM ABJAETCSA IIPECTYILIEHNE, TeM 0oJiee IPOJOKATEIeH CPOK JaBHOCTH.

IIpuocranoB/ieHre TeueHUs AABHOCTH O3HAYAET, UTO BPEMs, KOTOPOE IIPO-
IIIJIO CO THS COBEPIIEHUS MIPECTYIIEHNUA, KO THIO YKJIOHEHUSA OT CJEACTBUS MUJIN
cyma IpuoCTaHaBJIuMBaeTcs. Ilon yKJIOHEHHeM OT CJEINCTBUSA WJIN CyLa CJIemy-
eT TTOHMMATL COBEpINeHNte JIOObIX YMBINIJIEHHBIX ATeHCTBUHN C IIeJbi0 130eKaTh
IIpUBJIEUEHUS K YIOJIOBHOU OTBETCTBEHHOCTU, HAIIpUMep, U3MeHeHUe (haMuInuu,
mpoKuBaHue 0e3 IPOIUCKY, U3MEHEHUe MeCTa KHUTEJIbCTBA, HAPYIIEeHNe MePbI
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IIpecedYeHnsl, N3MEeHEeHNe BHEIIIHOCT! U T. II. To BpeMs, KOTOPOe UCTEKJIO 0 VK-
JIOHEeHWSI JINIIA OT CJAEACTBUSA WU Cyla, He TePAeT CBOEro 3HAYEeHUs, OHO COXpa-
HSIeTCSA W 3aCUMTHIBAETCS B OOIIUI CPOK HABHOCTH, KOTOPBIA MPOLOJIMKAET TEUb.
IToT 00Nl CPOK BOCCTAHABIMBAETCSA CO OHSA SBKM C HOBHHHOUN WM 3aJepixa-
HUSA JUIAa. B 5TOM cilyuae JHUII0 OCBOOOMKIAETCS OT YI'OJOBHOM OTBETCTBEHHO-
CTH, €CJIM CO BPEeMEHU COBEPIIeHUA IPEeCTYIJIEHUA IPOIILIO IATHALIIATD JIET.

CpOKM JaBHOCTH II€PEPBIBAIOTCS, €CJIM JIUIO OO0 OKOHYAHMS CPOKOB JaBHOC-
T, YKasaHHBIX B 4. 1 cT. 49 YK VYKpauHBI, COBEPINNIO HOBOE IPECTYILIeHe
cpemHell TSAMKECTU, TAMKKOe HJIM 0C000 TSMKKOe IIPeCcTyIIeHre. OTO O3HAdaeT,
YTO BpeMsd, KOTOPOe IMPOIILIO A0 COBEPIINEeHUS HOBOI'O MPECTYILICHWS, TepseT
CBOE IOPUINYECKOe 3HAUEHNE 1 He YUNTHIBAETCS IIPU MCUYKCICHNNY HOBOI'O CPOKA
IaBHOCTH, KOTOPBIN MCUYMCJIAETCS OTAEJIbHO 3a KaXKI0e IIPECTYILJIEHEe CAMOCTO-
SATEJILHO.

Bompoc o0 mpumeHeHWM OABHOCTH K JIMILY, COBEPIIMBIIEMY 0OCO00 TSKKOE
IIpeCcTyILIeHNE, 38 KOTOPOEe B COOTBETCTBUH C 3aKOHOM MOJKET OBLIThL HasHaue-
HO IIOJKU3HEHHOe JIMIIeHNe CBOOOIBI, periaerca cymoMm. Eciau cyn He mpusHaeT
BO3MOXHBIM IIPUMMEHUTH JABHOCTH, IIOKM3HEHHOE JINIIIEHUE CBOGO/IBI He MOMXeT
ObITL HA3HAUEHO U 3aMEHSIeTCS JMIIeHHeM CBOOOIBI HA ONIpeIeIeHHBLIN CPOK
(u. 4 cr. 49 YK YKpauHsbl).

B wactu 5 cr. 49 YK VKpauHBI IpenyCcMOTPEHO, UTO AABHOCTH He IIPUMe-
HAETCSA IPU COBEPIIEHUY IPECTYIJIEHUU IPOTUB MUPA U 0€30IIaCHOCTH UYeJIOBe-
YecTBa, IPEIYyCMOTPEHHBIX B CTaThbax 437—439 u yactu mepBoii ctatbu 442 VK
YKpaunsl.

ITepeueHsb 06X BUAOB OCBOOOKAEHUS OT YTOJOBHOM OTBETCTBEHHOCTH, IIPe-
nycMoTpeHHBIT B paszgeiie IX «OcBobosKaAeHME OT YTOJOBHOM OTBETCTBEHHOCTH» ,
SIBJISIETCS MCUEPIILIBAIOINM M PACIINPUTEIbHOMY TOJKOBAHUIO HE IIOIJIEIKUT.

Taxum o06pasom, ITPOBeIEeHHOE MCCIeIOBaHUE OOITUX BUAOB OCBOOOKICHUA
OT YT'OJIOBHOM OTBETCTBEHHOCTH II0 YTOJOBHOMY KOZEKCY ¥YKPaWHBI II03BOJI-
JI0 ceJIaTh cJIeAyIoIiue BBIBOABI: 1) 0cBOOOKIeHMEe OT YTOJOBHOM OTBETCTBEH-
HOCTH — 9TO (pbopMa peakIMy T'OCyIZAapCTBa Ha COBEPIIEHHOE IIPECTYILIeHUeE,
KOTOpasi HPOABJSETCA B OTKAse roCyJapCTBAa OT IPUMEHEHHUS B OTHOIICHUU
JINITA, COBEPIIUBIIEr0 IPECTYIJICeHNEe, YCTAHOBJICHHBIX 3aKOHOM OTrPAaHUYEHUMA
OIlpeeIeHHBIX IPaB U CBOOO IIyTEeM IIPeKpallleHus YIOJOBHOIO Iejia, KOTOpoe
OCYIIECTBJIAET CYJ B CIAydYasdX, MPEeIyCMOTPEHHBIX YTOJIOBHBIM KOIZEKCOM YK-
pPauHBLI, B HOPSAKE, YCTAHOBJIEHHOM ¥ TOJIOBHBIM MIPOIECCYAJIbHBIM KOZEKCOM
YxpauHbl; 2) IpaBoBasd CYIIHOCTb JAHHOTO MHCTUTYTA 3aKJIIOYAETCSI B TOM, UTO
HEeCMOTPs Ha HAJWUYWe IIPABOBBIX OCHOBAHUN IJId IIPUBJICUEHUS JIUIA, COBEP-
IIKMBIIEr0 IPECTYILIEHNE, K YrOJOBHON OTBETCTBEHHOCTH, I'OCYAAPCTBO, B JIKIIE
VIIOTHOMOUYEHHBIX Ha TO IOCyZapCTBEHHBIX OPraHOB, IIPMHUMAaeET PeEIIeHue 06
OCBOOOJKIEHUY BUHOBHOI'O OT YIOJIOBHOM OTBETCTBEHHOCTH UM HE Ha3HAYECHUU
eMy HakKasaHUA KaKk Ham0oJjiee CypOBOl Mephl yI'OJOBHO-IIPABOBOI'O BO3[elic-
TBUS; 3) 00IKMe BUALI OCBOOOKIEHUA IPUMEHSIOTCA K 00IMeMy CyOheKTy IIpe-
cTymieHusa u 3axpemyueHsl B O6mieit wactu YK Ykpawmnsl, B pasgene IX «Oc-
BOOOJKIEHME OT yrOJOBHOM OTBETCTBEHHOCTH», UTO CBUIETEJILCTBYET O BAYKHOM
PO 1 3HAUEHUM HMHCTUTYTAa OCBOGO)KI[QHH?I oT yI‘OJIOBHOfI OTBETCTBEHHOCTH B
60pK0e ¢ IPEeCTYIHOCTHIO.
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Summary
The legal nature and general kinds of exemption from criminal liability under the
Criminal code of Ukraine are analyzed in the article.
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