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The Article covers the problems of effect of mixed consumer agreements.
Agreements of purchase and sale, concluded together with crediting agree-
ments, are examples of mixed agreements with the participation of consum-
ers. The consumer, acting as a party of a mixed agreement, must not con-
tinue to remain tied by crediting agreement clauses in case of cancellation of
a purchase and sale agreement, for example, in case of return of goods by the
consumer. Such rule is fixed by the new EU Directive on consumer crediting,
and also by civil legislation of some European states.
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In temporary legal order, not only professional but also consumer, there is
a universal phenomenon to enter linked contract. A subject of contract like
that is simultaneously several different performances. Such legal acts are rec-
ognized as a specific feature of modern civil legal turn [1, p. 234]. There are
linked agreements, but agreements like that are often also called as groups
of contracts or teams of contracts [2, p. 35; 38 p. 8]. Linked agreements are
still giving birth of many practical problems [4, p. 1034]. Those problems are
results of the situation, in which the consumer, that is a part of contracts like
that, is simultaneously linked by several contracts, although he is doing only
one legal act.

An example of linked agreements, that are often covenanted by consumers
are sales agreement and credit agreement. A credit, that is a subject of credit
agreement, is used to pay for goods or services, that are a subject of sales
agreement.

The protection of consumers rights, that is a legal basis in the legal order
of European Union and in legal orders of its member states, requires that
consumer should not be linked by credit agreement when a sales agreement
stopped being in force, for example when one part of that contract made use
of the right of withdrawal. By that reason, linked contracts should be treated
as one contract, not as two ore more separate contracts.

A new directive on consumer credit — directive 2008/48/EC of the Euro-
pean Parliament and of the Council of 23 April 2008 on credit agreements for
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consumers and repealing Council directive 87/102/EEC presents that when
the consumer has exercised a right of withdrawal concerning a contract for
the acquisition of goods or services, he shall no longer be bound by a linked
credit agreement. Besides, where the goods or services covered by a linked
credit agreement are not supplied, or are supplied only in part, or are not
in conformity with the contract for the supply thereof, the consumer shall
have the right to pursue remedies against the creditor, if only the consumer
has pursued his remedies against the supplier, but has failed to obtain the
satisfaction to which he is entitled according to the law or according to the
contract for the acquisition of goods or services [5, article 15]. A result like
that has changed in connection with the regulation of previous directive on
consumer credit [6, article 11]. The old directive required that the grantor
of the credit and the supplier of goods or services must have a pre-existing
agreement, according to which credit is made available exclusively by that
grantor of credit to customers of that supplier for the acquisition of goods or
services from that supplier. The situation of the consumer as a part of linked
agreement has therefore changed for better in new credit directive. The new
directive must be implemented in all member states of the European Union.
However, legal orders of some member states include regulations that are
consistent with the EU new regulation on the linked agreements including
credit agreement.

Namely in German law functioning a legal definition of linked agreements
in German Civil Code (called BGB). According to BGB, in the situation when
consumer credit serves for financing, totally or partially, some other agree-
ment and both agreements create some economic unity, the agreement of sup-
plying goods or granting other service is linked to the agreement of consumer
credit. Thus, the decay of one agreement of the linked agreements, for ex-
ample caused by using the consumers right of withdrawal, causes always the
decay of the second [7, p. 975].

In French law however, the issue of not only economic, but also legal con-
nection between credit agreement and the agreement for the acquisition of
goods or services is regulated in French consumer code. In case of not giving
a credit for the consumer or in case of using the right of withdrawal from
the credit agreement, the agreement for the acquisition of goods or services
is solved. The consumer does not have to pay off a credit before issuing the
thing (the object of the agreement) by the vendor [7, p. 976].

To summarize, both European Union and German and French regulations
indicates that the agreement of the acquisition for goods or services, espe-
cially the agreement of sale, and the credit agreement, thanks to which con-
sumer is able to pay the price, are connected — there are linked agreements
and there could not be treated separately. In case of solving one of them the
another should be treated as not bounding, not existing. The consumer, as the
weaker part of the agreement, could not be bound by the credit agreement in
case of the agreement of sale or the agreement of favoring services stop being
in force.
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B. BapanoBcka-3asig

Jlog3uHCKUIT YyHUBEPCUTET

daxkysabTeT IpaBa U ynpaBJIeHUsd,

OT/IeJIeHNE eBPOIEeMCKOro 9KOHOMMUYECKOI'0 IIpaBa

ya. Ilpesunenra I'a6pussa Hapyrosuua, 65, JIogss, 90-131, IToabmia

CMEITAHHBIE IIOTPEBUTEJIbCKHUE JOI'OBOPBI B HEMEIIKOM
U ®PAHIIY3CKOM ITPABE, A TAKJKE B IIPABE EBPOIIEMICKOT'O
CO103A

Pesrome

CTaThs MOCBAIIAETCS BOIPOCAM AeHCTBUSA CMEIIaHHBIX MOTPEOUTEJIbCKUX JOTOBOPOB.
JoroBOpBl KYIJIW-TIPONAKU, 3aKJOUaeMble BMECTe C JOTOBOPAMHU KPEJUTOBAHUSA, SAB-
JISIIOTCS IpUMepaMH CMeIlaHHBIX JOTOBOPOB € yuacTweMm morpebureseii. Ilorpeburenn,
BBICTYIIasi CTOPOHOI CMEIIIaHHOI'0 JOr0BOpa, He MOJIMKeH IIPOJ0JIKAThL OCTABAThCS CBA3aH-
HBIM YCJIOBHUAMHM JOrOBOPa KPEeIUTOBAHUS B Cjlyuae IIPeKpallleHus AeficTBUsS JOroBopa
KYILIN—TIPOJAKU, HAIIPUMepP, B cJydyae BO3BpaTa ToBapa morpeburesneM. VIMeHHO Takoe
MIpPaBUJIO 3aKpeIliseT HoBas AupekTuBa EC o moTpeOuTEIbCKOM KPEeqUTOBAHNM, a TaKiKe
MOJIOMKEHHUA IPAKIAHCKOI0 3aKOHOAATENILCTBA PsAa €BPONENCKNX roCyIapCTB.

KiroueBnie cjioBa: JOTOBOD KYILUIM—IIPOJAKHU, AOTOBOP KPEAUTOBAHWS, CMEIIaHHBIN
JIOTOBOD, MOTPEOUTENBCKOE KPEIUTOBAHNE.
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B. BapaHoBcBKa-3a€np

JloxsinceKuii yHiBEpCHUTET

dakyabTeT IpaBa i ynpaBJiHHA,

BiggisIeHHS €BPOIeliCbKOro eKOHOMIYHOTO IIpaBa

ByJa. IIpesugenra I'abpiena HapyroBuua, 65, Jloasb, 90-131, Iloabima

SMIITAHI CIIOJKHUBYI JOI'OBOPHU B HIMEIIBKOMY
I ®PAHITY3bKOMY IIPABI, A TAKOK B ITIPABI €BPOIIECBKOT'O
CO103y

Pesrome

CrarTs mpucBsAYeHA NUTAHHAM [Oil 3MIIIaHWUX CIOMKMBYUX [JOrOBOpPiB. [JoroBopm
KYIiBIi-IPOJaKy, II[0 YKJIAAAIOTHCA PA30M 3 TOTOBOPAMU KPEJUTYBAHHA, € IPUKJIAJaMUI
3MilIaHuX JOTOBOPiB 3a yuacTio cnokuBadiB. CIoKMBaU, BUCTYIIAIOUN CTOPOHOIO 3MiIra-
HOI'o JOT'0OBOPY, HE IIOBHHEH IIPOAOBMKYBATHU 3AJIUIIIATHUCH 3B’$I3aHI/IM YMOBaMu OOTOBOPY
KPEeIuTYBaHHA y pasi NpUIMHEHHA Aii TOTOBOPY KYHiBJIi-IpoAaKy, HAIPUKJIAL, yV pasi
TOBEPHEHHA TOBapy cmokmBaueM. Came Take IpaBUJIO 3aKpimiioe HoBa AmperTmBa €C
PO CIOKUWBUE KPEJUTYBAHHA, & TAKOXK HOJOKEHHS IMBIILHOTO 3aKOHOZABCTBA DALY
€BPONENCHbKUX AEPIKaB.

KarouoBi caoBa: moroBip KymiBii-mpomasKy, DOTOBip KpeguUTyBaHHSA, 3MiIlTaHUN HO-
TOBip, CIIOKMBYE KPEAUTYBAHHA.
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