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The Article covers the problems of effect of mixed consumer agreements. 
Agreements of purchase and sale, concluded together with crediting agree-
ments, are examples of mixed agreements with the participation of consum-
ers. The consumer, acting as a party of a mixed agreement, must not con-
tinue to remain tied by crediting agreement clauses in case of cancellation of 
a purchase and sale agreement, for example, in case of return of goods by the 
consumer. Such rule is fixed by the new EU Directive on consumer crediting, 
and also by civil legislation of some European states. 
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consumer crediting. 

In temporary legal order, not only professional but also consumer, there is 
a universal phenomenon to enter linked contract. A subject of contract like 
that is simultaneously several different performances. Such legal acts are rec-
ognized as a specific feature of modern civil legal turn [1, p. 234]. There are 
linked agreements, but agreements like that are often also called as groups 
of contracts or teams of contracts [2, p. 35; 3 p. 8]. Linked agreements are 
still giving birth of many practical problems [4, p. 1034]. Those problems are 
results of the situation, in which the consumer, that is a part of contracts like 
that, is simultaneously linked by several contracts, although he is doing only 
one legal act. 

An example of linked agreements, that are often covenanted by consumers 
are sales agreement and credit agreement. A credit, that is a subject of credit 
agreement, is used to pay for goods or services, that are a subject of sales 
agreement. 

The protection of consumers rights, that is a legal basis in the legal order 
of European Union and in legal orders of its member states, requires that 
consumer should not be linked by credit agreement when a sales agreement 
stopped being in force, for example when one part of that contract made use 
of the right of withdrawal. By that reason, linked contracts should be treated 
as one contract, not as two ore more separate contracts. 

A new directive on consumer credit — directive 2008/48/EC of the Euro-
pean Parliament and of the Council of 23 April 2008 on credit agreements for 
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consumers and repealing Council directive 87/102/EEC presents that when 
the consumer has exercised a right of withdrawal concerning a contract for 
the acquisition of goods or services, he shall no longer be bound by a linked 
credit agreement. Besides, where the goods or services covered by a linked 
credit agreement are not supplied, or are supplied only in part, or are not 
in conformity with the contract for the supply thereof, the consumer shall 
have the right to pursue remedies against the creditor, if only the consumer 
has pursued his remedies against the supplier, but has failed to obtain the 
satisfaction to which he is entitled according to the law or according to the 
contract for the acquisition of goods or services [5, article 15]. A result like 
that has changed in connection with the regulation of previous directive on 
consumer credit [6, article 11]. The old directive required that the grantor 
of the credit and the supplier of goods or services must have a pre-existing 
agreement, according to which credit is made available exclusively by that 
grantor of credit to customers of that supplier for the acquisition of goods or 
services from that supplier. The situation of the consumer as a part of linked 
agreement has therefore changed for better in new credit directive. The new 
directive must be implemented in all member states of the European Union. 
However, legal orders of some member states include regulations that are 
consistent with the EU new regulation on the linked agreements including 
credit agreement. 

Namely in German law functioning a legal definition of linked agreements 
in German Civil Code (called BGB). According to BGB, in the situation when 
consumer credit serves for financing, totally or partially, some other agree-
ment and both agreements create some economic unity, the agreement of sup-
plying goods or granting other service is linked to the agreement of consumer 
credit. Thus, the decay of one agreement of the linked agreements, for ex-
ample caused by using the consumers right of withdrawal, causes always the 
decay of the second [7, p. 975]. 

In French law however, the issue of not only economic, but also legal con-
nection between credit agreement and the agreement for the acquisition of 
goods or services is regulated in French consumer code. In case of not giving 
a credit for the consumer or in case of using the right of withdrawal from 
the credit agreement, the agreement for the acquisition of goods or services 
is solved. The consumer does not have to pay off a credit before issuing the 
thing (the object of the agreement) by the vendor [7, p. 976]. 

To summarize, both European Union and German and French regulations 
indicates that the agreement of the acquisition for goods or services, espe-
cially the agreement of sale, and the credit agreement, thanks to which con-
sumer is able to pay the price, are connected — there are linked agreements 
and there could not be treated separately. In case of solving one of them the 
another should be treated as not bounding, not existing. The consumer, as the 
weaker part of the agreement, could not be bound by the credit agreement in 
case of the agreement of sale or the agreement of favoring services stop being 
in force. 
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ÑÌÅØÀÍÍÛÅ ÏÎÒÐÅÁÈÒÅËÜÑÊÈÅ ÄÎÃÎÂÎÐÛ Â ÍÅÌÅÖÊÎÌ 
È ÔÐÀÍÖÓÇÑÊÎÌ ÏÐÀÂÅ, À ÒÀÊÆÅ Â ÏÐÀÂÅ ÅÂÐÎÏÅÉÑÊÎÃÎ 
ÑÎÞÇÀ 

Ðåçþìå 
Ñòàòüÿ ïîñâÿùàåòñÿ âîïðîñàì äåéñòâèÿ ñìåøàííûõ ïîòðåáèòåëüñêèõ äîãîâîðîâ. 

Äîãîâîðû êóïëè-ïðîäàæè, çàêëþ÷àåìûå âìåñòå ñ äîãîâîðàìè êðåäèòîâàíèÿ, ÿâ-
ëÿþòñÿ ïðèìåðàìè ñìåøàííûõ äîãîâîðîâ ñ ó÷àñòèåì ïîòðåáèòåëåé. Ïîòðåáèòåëü, 
âûñòóïàÿ ñòîðîíîé ñìåøàííîãî äîãîâîðà, íå äîëæåí ïðîäîëæàòü îñòàâàòüñÿ ñâÿçàí-
íûì óñëîâèÿìè äîãîâîðà êðåäèòîâàíèÿ â ñëó÷àå ïðåêðàùåíèÿ äåéñòâèÿ äîãîâîðà 
êóïëè–ïðîäàæè, íàïðèìåð, â ñëó÷àå âîçâðàòà òîâàðà ïîòðåáèòåëåì. Èìåííî òàêîå 
ïðàâèëî çàêðåïëÿåò íîâàÿ äèðåêòèâà ÅÑ î ïîòðåáèòåëüñêîì êðåäèòîâàíèè, à òàêæå 
ïîëîæåíèÿ ãðàæäàíñêîãî çàêîíîäàòåëüñòâà ðÿäà åâðîïåéñêèõ ãîñóäàðñòâ. 

Êëþ÷åâûå ñëîâà: äîãîâîð êóïëè–ïðîäàæè, äîãîâîð êðåäèòîâàíèÿ, ñìåøàííûé 
äîãîâîð, ïîòðåáèòåëüñêîå êðåäèòîâàíèå. 
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ÇÌ²ØÀÍ² ÑÏÎÆÈÂ×² ÄÎÃÎÂÎÐÈ Â Í²ÌÅÖÜÊÎÌÓ 
² ÔÐÀÍÖÓÇÜÊÎÌÓ ÏÐÀÂ², À ÒÀÊÎÆ Â ÏÐÀÂ² ªÂÐÎÏÅÉÑÜÊÎÃÎ 
ÑÎÞÇÓ 

Ðåçþìå 
Ñòàòòÿ ïðèñâÿ÷åíà ïèòàííÿì ä³¿ çì³øàíèõ ñïîæèâ÷èõ äîãîâîð³â. Äîãîâîðè 

êóï³âë³-ïðîäàæó, ùî óêëàäàþòüñÿ ðàçîì ç äîãîâîðàìè êðåäèòóâàííÿ, º ïðèêëàäàìè 
çì³øàíèõ äîãîâîð³â çà ó÷àñòþ ñïîæèâà÷³â. Ñïîæèâà÷, âèñòóïàþ÷è ñòîðîíîþ çì³øà-
íîãî äîãîâîðó, íå ïîâèíåí ïðîäîâæóâàòè çàëèøàòèñü çâ’ÿçàíèì óìîâàìè äîãîâîðó 
êðåäèòóâàííÿ ó ðàç³ ïðèïèíåííÿ ä³¿ äîãîâîðó êóï³âë³-ïðîäàæó, íàïðèêëàä, ó ðàç³ 
ïîâåðíåííÿ òîâàðó ñïîæèâà÷åì. Ñàìå òàêå ïðàâèëî çàêð³ïëþº íîâà äèðåêòèâà ªÑ 
ïðî ñïîæèâ÷å êðåäèòóâàííÿ, à òàêîæ ïîëîæåííÿ öèâ³ëüíîãî çàêîíîäàâñòâà ðÿäó 
ºâðîïåéñüêèõ äåðæàâ. 

Êëþ÷îâ³ ñëîâà: äîãîâ³ð êóï³âë³-ïðîäàæó, äîãîâ³ð êðåäèòóâàííÿ, çì³øàíèé äî-
ãîâ³ð, ñïîæèâ÷å êðåäèòóâàííÿ. 
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