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IMMOHZITT:I, POAb TA 3HAYEHH! TPYAOBOI'O AOI'OBOPY

HocnigskeHi TUTaHHA PO CYTHICTDH, POJb Ta 3HAUEHHA TPYJ0BOTO AOoTOoBODPY. Ilo-
KasaHo, IO IMOHATTSA Ta 3HAUEHHA TPYLOBOI'O JOTOBOPY B Cy4acHOMY IIDAaBOBOMY
peryaoBaHHI TPYAOBUX BifHOCMH B YKpaiHi He BifIOBiZarOTh HOTr0 OCHOBHOMY
3aBJaHHIO: BUCTYIIATU I'apaHTi€l0 3aXUCTy IIPaB IpalliBHMKA IIPU BPeryJIOBaHHI
iHAUBiyadIbHUX TPYAOBUX BiJHOCHH.

KarouoBi croBa: TpymoBUii AOTOBIp.

Bigmosigmo mo mitouoro Komexcy 3akoHiB mpo Ipaiiio, «TPYAOBUM TOTOBIp €
yroza MisK TpPaIiBHMKOM i BJIACHMKOM HiAIPUEMCTBA, YCTAaHOBU, OpraHisamii
a00 yIOBHOBaKEHMM HUM OPraHoOM umM (hiZMYHOIO 0C000I0, 3a SKOI0 IPAI[iBHUK
3000B’A3ye€THhCS BUKOHYBAaTHU PoOOTY, BU3HAUEHY I[i€I0 YTOAO0I0, 3 IiAJIATaHHIAM
BHYTPIIIHBOMY TPYZOBOMY DPO3NOPANKOBI, & BJIACHUK MiANIPHEMCTBA, YCTAaHOBU,
opramisarii abo ymoBHOBasKeHUM HUM opraH uu (isuwuHa ocoba 3060B’sI3yEThCA
BUIIAYYBATH NPAIiBHUKOBI 3apobiTHy miarty i 3abesmeuyBaTy yMOBM IIpalli,
HeoOXimHi Mg BUKOHAHHS pPobOTH, mepembaveHi 3aKOHOZABCTBOM IIPO IIPAIIo,
KOJIEKTUBHUM JJOTOBOPOM i yromoo cropiu» [1].

ITuranHAa cyTHOCTI Ta 3HaAUEHHA TPYLOBOTO IOTOBOPY HixilfimMajsiocs B HayKO-
BUX IpalAXx TaKuX BueHuX, ak: M. I'. Omekcaunzapos, O. II. 3atikin, C. O. IBaHoB,
0. C. ITamkos, O. B. Cmipuos, O. I. IIponescskuit, B. I'. Porans, B. M. Tou-
KyHOBa Ta iH.

CyTb uuciaeHHUX AediHiNidl TPyZOBOrO IOTOBOPY B IpaIAX 3aXiJHWX aBTO-
PiB MOXHa KOPOTKO MHiJ[ICyMyBaTH TaK: TPYIAOBUI AOTOBip — Iie AOTOBip, uepes
AKWHM TpaIiBHUK 3000B’A3yeTbCA IpaIoBaTé B OOMiH Ha 3apobiTHy miary i
3a HASABHOCTI IOPUAWYHOI TiAIOPAAZKOBAHOCTi. I3 IIbOr0 BMBHAUEHHS BUILJIU-
Ba€, III0 JBOMA I'OJIOBHUMM O3HAKaMM! TPYZOBOTO ZOTOBOPY € Te, IO IPAI[iBHUK
3000B’A3y€eTHCA IIPAIIOBATH HA HaliMaua IIij] 1010 KEPiBHUITBOM i 3a BUHATOpPO-
oy [2, c. 116]. OueBunmoO, 1110 TaKuWil MiAXiJ € HaaATO BYSbKUM Ta He BimoOpaskae
COIliaJbHOI CYTHOCTI TPYZOBOTO JOTOBODPY, 3BOAAYU BCE IO CIIPOIIEHOI CXeMU:
Bif mpaliBHMKa — poboua cmJa; Bim pobOTOmABIIA — TPOIIi 3a BUKOPHCTAHY
pobouy cuay. 3BUUANHO, IO TaKWH TimepboidoBaHmil mMiAXim 00yMOBIIOETHCSA
€KOHOMIUYHNMU yMOBaMU KUTTA B 3aXifHUX KpalHax, Je IIepeBakKHY POJIb V 3a-
XWCTi IIpaIiBHUKIB Bifirpae He TPyAOBUU AOTOBip, a AepsKaBa, OCKiJIbKU came
JIepsKaBOi0 BCTAHOBJIOIOTHCA BCi Minbru Ta rapaHTii, BUBHAYAIOTHCA YMOBU IIpa-
i Ta oTpuMaHHSA 3apobiTHOI miatu. Pasom i3 Tum, TpymoBuii mOTOBip B 3aXin-
HUX KpalHaX Te)k Bifirpae ofHY 3 KJIIOUOBUX DOJell y BperyjaioBaHHI TPYLOBUX
BiIHOCUH, I110 Oy[e PO3TJIAHYTO IIisHilre.
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Heob6xigHo po3ymiTu pisHUITIO ¥ mMiAX0maxX 3aXifHUX Ta YKpaiHChbKUX (pociii-
CbKMX) HAYKOBI[iB O BU3HAUEHHA CYTHOCTi TPYZOBOTO MOTOBOPY, IO O0YMOB-
JIIOETHCA PIBHUMU iCTOPUUYHUMU YMOBaMM PO3BUTKY €KOHOMIKM Ta IMOJITUYHUX
pexxumiB. Xoua ciaig moromutuca 3 B. I. IIlep6uHoi0, IIIO0 CHOrOAHI B PisHUX
KpaiHax TPYAOBUU JMOTOBIp «dacTiIe, HidK paHimie, BUCTyIae AK 3aci0 momanb-
II0TO MOCUJIeHHA Au(epeHIiail TpyI0BOTO IpaBa, PO3IOAiNy IPAIliBHUKIB ITif-
OpUEMCTBA Ha IPyOH, IO MAOTh PidHI yMOBM mpalli Ta IIPaBOBE CTAHOBUIIE
(CTPOK TOTOBODPY, pesKuUM poboTH, piBeHb 3apobiTHOI miaaTtu Toino)» [2, c. 117].

Brasauuii aBTOp, BU3HAUAIOYM IPABOBY IIPUPOAY Ta CYTHIiCTH TPYIOBOTO A0-
TOBODPY, Ja€ Take HOT0 BU3HAUEHHA: «1) I1e BU3HAUeHUI TpaBoM 3acib moemHaH-
HS iHTepeciB TOro, XTO Xoue 3apobJaTH cobi Ha JKUTTA B YMOBaX KOJEKTHUBHO
opraHizoBanoi mpami (TPyZAAIoro), Ta TOro, XTO BUKOPUCTOBYE 3IiOHOCTL JIfO-
IUHU 0 mpaili (poboTomaBIid); 2) MepBUHHA IOPUANYHA (hopMa BHOPATKYBAHHA
BUPOOHUYOTO IIPOIieCy, 3a AOIOMOTOI0 IKOI BU3HAUAEThCA: MicIie, me Oyme mpa-
IIOBATHU TPAIliBHUK; TPyAoBa GYHKIiA IpaIiBHUKA Y POOOTOMABIIA; Yac, AKUI
TPUBATUMYTh IIi 3B’SI3KM; BUPOOHUUI Ta COIliaJbHI pe3yabTaTHu MOETHAHHA iX
iHTepeciB mJA mpaliBHUKA Ta poboromasiia» [2, c. 117]. Ak Bipuo BKasye I. I'y-
yJ, PO3ME}KYBaHHA TPYAOBUX 1 IMBiJILHO-IPABOBUX J[AOTOBOPiB, 3aCHOBAaHUX
Ha TPYAOBi# miAdbHOCTI 0ci6, HAa HMPaKTUII Mae BeJUKe 3HAUEHHS, OCKiJIbKU
iX 3MinTyBaHHSA MOXKe CIPUYMHUTY HeIllpaBUJbHE 3aCTOCYBAaHHA 3aKOHOLABCTBA
[3]. TpymoBuit i MUBiIHLHO-TIPABOBUM HOTOBOPU MO-PiBHOMY YKJIAZAIOTHCA, 3Mi-
HIOIOTHCA, PO3PUBAIOTHLCSA Ta CTBOPIOIOTH BiAMiHHI OAWMH Bij iHIIOro IIpPaBOBi
HacJiKu. ¥ BUNAAKY BUHUKHEHHA KOHQJIIKTY MiXX CTOpOHAMH YKJAJEHOTO
IOTOBOPY, HEOOXiTHO UiTKO BUBHAUUTHUCDH, IKUIN BUI MOTOBOPY MiK HuUMHU OYB
YKJIaIeHN#, OCKiJIbKM 3aKOHOJABCTBO IIPO TIPAI[I0 IOINUPIOETHCA TiJBKMW Ha
oci0, 110 yKJIaau TPYOOBUii, a He ITUBiIbHO-IPAaBOBUI JOTOBip. Y pasi BUKOHAH-
HA IIUBLIBHO-IIPABOBUX AOTOBOPIB TaKOK He AilOTH rapaHTii, AKi BCTaHOBJIEH
3aKOHOJABCTBOM IIPO IIpaIllo YKpaiHm.

3aKOHOIABCTBOM 3aXimHMX KpaiH 3a0e3lne4eHO TPYJOBMMU TapaHTiAMU Ta
migbramMu mepeBasKHY OiNBINiCTL (IPAKTUYHO BCiX) mpaliBHUKIB, X0o4a i 3 meB-
HUMU OOMEXKeHHSIMU B 3aJe€KHOCTi BiJi BUIYy MOTOBOPY, B TOHM Hac AK B YKpa-
1Hi, BHACJiJOK HEJOCKOHAJOr0 BUKJAJEHHSA HODPM TPYJOBOTO 3aKOHOIABCTBA,
OiNBIIiCTh MPAIiBHUKIB YKJIaJaI0Th TaK 3BaHi «TPYAOBi yrogm», 1o 4acTo miy-
TAIOTh i3 CTPOKOBUM TPYAOBUM JTOTOBOPOM, B Pe3yJIbTATi YOro IPAI[iBHUKM 3a-
JIWIIAIOTHCA 11034 MeKaMM IIPAaBOBOTO BIJIMBY HOPM TPYIAOBOTO 3aKOHOJABCTBA,
a, BifTaK, i He € 3aXUINEHUMHU IIepe]] CBaBiJIIAM Ta MOPYIIEHHAM 1XHiX IIpaB 3
60Ky POoOOTOIaBILiB.

Caig morogutuca is B. B. Jlasop, 110 «B YKpaiHi Ha cyuyacHOMY eTalli pO3BH-
TKY PUHKOBUX YMOB 0araTo cyuacHuUX (hakTOpiB, TAKUX AK CTPYKTYPHI 3MiHU B
eKOHOMiITi, colliaJbHa MOJiTUKA Aep:KaBu, 3MiHM Y CKJIa[i Ta XxapakTepi po6ouoi
CUJIN, CTaH 3B’S3KiB MiK 3aIliKaBJIEHNMHU CTOPOHAMM TPYAOBOTO IOTOBODY, MiXK
TpynaMu mMiAITPUEMILIB Ta MPAIiBHUKIB B IIiJIOMY, IOCTYIIOBE IPUIYIUHEHHA TEM-
TiB eKOHOMIYHOTO POCTY, iH(QIAIiA, 3aIUTU PUHKY IIpaIli Ta iHmIi, 3MilICHIOITH
e(eKT PO3MHUBAHHA CYTHOCTI TPYAOBOTO A0roBOPY» [4, c. 28]. B 3B’aA3Ky i3 nium
aBTODP HPOIOHYE «Jis 3aKPIiMJIeHHS MO3UTUBHUX AKOCTEIH TPYAOBOTO JTOTOBOPY
oyJsio 6 mominbHuM migcuauTu cT. 21 Komexcy 3axkoHiB mpo mpaifio YKpainu Ha-
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CTYIIHUM IIOJIOXKeHHsaM: «PoboTomaBelnsb, B 3B A3KY 3 THM, II[0 BiH BiAmosimae 3a
opraHisairito Ta pes3yJabTaTH MIpalli, OiAJATaE KOHTPOJIO 3 OOKY IIPEACTaBHUKIB
IpAaIiBHUKIB Ta YIIOBHOBAYKEHUX JepPrKaBO0 opraHis» [4, c. 30].

Ha mamt morssazn, posb Ta 3HAYEHHS TPYIOBOTO AOTOBOPY AifiCHO MOTPEOYIOTH
mificuieHHs, TUM OiJbIlle B 3aKOHOAAaBUOMY HOPAAKY. IIpoTe, 3 60Ky yIIOBHOBA-
JKeHUX IepsKaBOI0 OpraHiB 3a pisHuMu Hampamamu (i momaTKoBa, i meHCiMHMI
doHI, i doHAa comiambHOTO CTpaxyBaHHA Ha BUIAAOK 0e3pobiTTs, TOIo) pobo-
TOJAaBeIlb 1 TaK IiAJATae MOCTiNHOMY KOHTPOJIIO, 1110 He 3aBX M € e()eKTUBHUM,
a MTOCHUTh YacTo € (popMaIbHOIO MepeBipKoIio, e OCHOBHE 3aBHaHHS OpTraHy, IO
KOHTPOJI0E, 000B’A3K0OBO 3HANUTH HEMOJIK Ta JOMOBiCTH PO NIPOBEAEHY Iepe-
BipKy. 3 orisAy Ha Ie, BBayKaeMo, II10, IO-TepIle, MiCUIeHHA POJi TPYI0BOTO
JOTOBOPY AJsA 3a0e3lMeueHHA IIPAB MPAIiBHUKIB B Cy4acHMX YMOBaX MOKJIVBE
JIUIIe 3a TPAMOI0 BKA3iBKOIO B 3aKOHI PO HEOOXimHICTHL yKJamaTu TPYIOBi
JOTOBOPM i3 HallMaHMMM IIpAIliBHMKaMMU, HE3AJEXKHO Biff CTPOKY TaKOTo Hai-
My, TO-Ipyre, iHimiaTwmBa 3axMCTy CBOIX IpaB Mae€ JieKaTW Ha IpaIliBHUKAX.
OcKinbKU, HAIPUKJAM, AKIIO0 TPH YKJIAAeHHI TpymoBoro moroBopy iz @POII,
OpaIiBHUK MOJKe ITPOKOHTPOJIIOBATU Ile¥ mpoliec (TOMY IO BiH ITPOXOAUTH 3a
yuacti [lep:xaBHOI CIy»KOU 3aHATOCTi), TO IPHU YKJIAAEHHI TPYIOBOTO HOTOBOPY
i3 IOpUAMYHOI0 0c000I0 MPAI[iBHUK MOJKe IIepeKOHATHCI B TOMY, IO 3a YKJajme-
HUM TPYZOBUM JOTOBOPOM 3IiMCHIOIOTHCA BCi HEOOXiAHI BimpaxyBaHHS M0 Bigmo-
BigHUX (QOHAIB JIMIIEe IMIJISXOM BHUMATAHHSA Bifl poOOTOMABIS JOKYMEHTAJIHLHOTO
TifTBep'KeHHA 3MiJICHEHHA TaKMX BiAgpaxyBaHb. TpPyZoBi morosopu, yKJameHi
i3 opuamuHOI0 0c000I0, Hifle B 30BHIIMHIX [Aep:KaBHUX opraHax (MaeTbcsa Ha
yBasi He BHYTPIIIHA JOKYMEHTAIIiA Ta BHYTPIIIHi# 00JiK HJOKYMEHTiB) He pe-
ecTpyoTheA. Bei BimpaxyBamHsa pobasaATheAa 0e3 3asHaueHHA HpisBuIna. Bimpa-
XYBaHHA 3a YKJIAAEHUM JOTOBOPOM OTPUMYIOTH KOHKPETH3alIlilo JIMIle pa3 Ha
pik mim uac mropiumoi 3BiTHOCTI Mo BigmoBimHMX opraHiB Ta ¢oHAIB. OUueBUIHO,
170 3a TaKWUX YMOB B pa3i BUHMKHEHHS CIOPY IIPU HeZoOpOCOBicHiNM moBemiHITL
poboTomaBIlA IOAO HpaB MpAaIliBHMKA Ha colliaJbHe CTpPaXyBaHHSA Ta MeHCilHI
BipaxyBaHHSA, BiATIOBIAHO [0 YKJIaEHOTO TPYAOBOTO MOTOBOPY, MOTO IIPABOTY
MOJKHAa OyZe moKasaTu JUIle B CyJOBOMY HOPAIKY.

Omxe, 3aKOHOAABEIlb BCTAHOBJIOE PETPOCIEKTHUBHUIN XapaKTep B3axUCTy
IpaB NPAaIiBHUKIB y BUMAAKY i3 YKJIaJeHHAM TPYAOBOrO JOTOBODY 3 IOPUAMU-
HOI0 ocoboro. Taxkuit migxim Mo 3aXMCTy ImpaB MPAIiBHUKIB MOMKHA ITPOCTEKUTHU
i B HOBOoMYy mpoeKTi TpymoBoro komexcy B myHKTI 10 crarti 6 «PerymoBanHs
TPYZOBUX BiTHOCHH»: «¥ pasi AKIIO0 B CyJOBOMY IIOPAIKY BCTAHOBJIEHO, IO
OUBITBHUM AOTOBOPOM (haKTUYHO PETryJIIOIOTHLCA TPYAOBI BiJHOCMHU, OO0 HUX
3aCTOCOBYIOTHCA HOPME Ihoro Komekcy Ta iHIIMX HOPMATHUBHO-IPABOBUX aK-
TiB TpymoBoTo 3aKoHOAaBcTBa» [5]. ToOTO 3aKOHOAABCTBOM HE BCTAHOBJIIOETDH-
cA 3araJibHe IIPaBUJIO, BiAMMOBiAHO M0 SKOTO BCi 0cO0OM, AKi BUKOHYIOTH IEBHi
poboTu, OKpimM mpsaMO BKasaHuUX B Kojaekci (B crarri 6 mymktm 8-9), BBa-
JKAIOThCA MPAI[iBHUKAME Ta 3aXUIMAIOTHLCA TPYAOBUM 3aKOHOAABCTBOM (AK ITe
3po0JeHO B 3aximHMX KpaiHax), a, HaBOaKu, JUIIE MHiCJS PO3TJAAY CIIPABU B
cymi Ta mOBemeHHs, IO B IPOIleci BUKOHAHHA POOOTHU, 3MifiCHIOBAHOI HaA MiI-
CTaBi IUBiIHLHOTO JOTOBOPY, (aKTUUHO OyJIM HAaABHI TPYAOBi BiJHOCHHU, TiJb-
KM TOIi IO TaKMX BiTHOCWMH 3aCTOCOBYIOTHCA HOPMHU Iboro Komekcy Ta iHIIUX
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HOPMAaTUBHO-TIPABOBUX aKTiB TPYAOBOTO 3aKOHOIAaBCTBAa, a ocoba, BigmoBimHO,
BBAYKAETHCA HANMaHUM IIPAIiBHUKOM Ta HifJaArae 3aXmMCTy 3TiHO i3 MOJOKEeH-
HSIMHU TPYZOBOTO 3aKOHOIABCTBA.

IligBogsiuu migCyMOK BCHOMY BUIINE BUKJIAJEHOMY, 3ayBaKUMO, IIT0 ITOHSATTS
Ta 3HAYEHHSA TPYAOBOTO AOTOBOPY B CYUACHOMY HPAaBOBOMY PETyJIIOBAaHHI TPymO-
BUX BijHOCMH B YKpaiHi He BifIIOBifaroTh Or0 OCHOBHOMY 3aBJAHHIO: BUCTY-
IaTy rapaHTielo 3aXUCTy IIPaB IpalliBHUKA IIPU BperyJ0BaHHI iHAUBiAyalIbHUX
TPYAOBUX BiTHOCHWH.

ITousaTTs TpymoBOTO AOTOBOPY, AKe HAZA€ThCsA choromui Ak mitoumm K3mIl
(yroma MisK mpamiBHUKOM i BJIACHMKOM HiIPHMEMCTBA, YCTAHOBU, OpraHisaiii
a00 yImOBHOBasKeHUM HUM OPTraHOM UM (PisMUHOI0 0c000I0, 3a SKOI0 HMPAIliBHUK
3000B’A3yETHCS BUKOHYBAaTU POOOTY, BU3HAUEHY I[i€I0 YTOA0I0, 3 MifIATaHHIM
BHYTPIIITHBOMY TPYAOBOMY POSIIOPAAKOBi, & BJaCHUK HiIPUEMCTBA, YCTAHOBH,
opramisairii abo ymoBHOBasKeHUI HUM OpraH uu (isumuHa ocoda 3060B’I3yETHC
BUILTaUyBaTHU IPAIiBHUKOBI 3apobiTHYy miary i 3abesmeuyBaTu YMOBM IIparlii,
HeoOXimHi mia BUKOHaHHS poboTu, mepembaveHi 3aKOHOJZABCTBOM IIPO ITPAIlio,
KOJIEKTUBHUM JOTOBOPOM i yromoro cropim), Tax i IIlpoektTom TpymoBoro Komekcy
(yrozma mik mpaliBHHKOM i po6oTOmaBIeM, 3a KO0 IPaIliBHUK 3000B’A3yETHCS
0CcO0MCTO BHUKOHYBATH PO0OTY (TPYyZOBY (BYHKIIiI0), BU3HAUEHY IIi€l0 yTOmoIo,
3 IOJlep:KaHHAM NPaBUJI BHYTPINIHBOTO TPYAOBOTO PO3MOPAAKY, IIiJi KepiBHU-
IITBOM Ta KOHTPOJIeM PobGOTOmaBIA, a PoOOTOmaBeIh — HAAATU IIPAIliBHUKOBI
poboTy 3a Ii€to yromoio, 3abesmeuyBaTu OesmeuHi i 3MOpoBi ymMoBHU Ipaiii, Ha-
JeKHI caHiTapHO-MOOYTOBI YMOBM Ta CBOEYACHO i B MOBHOMY 00Cs3i BUMIAUy-
BaTHu 3apobiTHY IJIaTy) He BimoOparkaioTh peatii chOTofeHHS Ta 06’€KTHUBHOTO
CTaHy PO3BUTKY CBITY.

Tak, HampuKIal, Vv BU3HAUEHHi, 10 mpomoHyeThca K3nll, erumosoriumo
HeBipHO BKas3aHi CTOPOHU TPYAOBOTO AOTOBOPY (30KpemMa, IMOAO0 BU3HAUECHHS
poboTomaBIisA); Y BuU3HAUEHHi, IO HMPOMOHYeThcA IIpoekToM, BKAa3yeThCsA, IO
TpaIiBHUK IIPU BUKOHAHHI poOOTHM 3a TPYIOOBUM JOTOBOPOM MAa€ MOMep:KyBa-
THUCA HPABUJ BHYTPilIHHROTO TPYAOBOT'O PO3MOPANKY, OyTH Hif KEPiBHUIITBOM
Ta KOHTpOJeM pPoOOTOmAaBIlA, ONHAK, B CYUaCHUX YMOBax HaOyBae IITUPOKOTO
POSTIIOBCIOMKEHHS BiAmameHa poboTa, sika BUKOHYETHCA BIOMA, ajie IPaIliBHUK
3apaxOBYETHCA MO MITATy MPAIiBHUKIB migmpuemcTBa. JIKII0 B3ATU 3a OCHO-
BY Ty pemakKIlifo, IO IPOIOHYeThcA IIpoeKToM, TO aBTOMATHYHO KOJO OCi0,
10 MOXKYTh OYTH CTOPOHAMU TPYIOBOTO IOTOBOPY, 3BYIKYETHCA A0 HEPETiKy
TUX, II[0 IPAIIOIOTH i3 «IMiAJATaHHAM BHYTPIIIIHBOMY TPYIOBOMY PO3IOPAAKY».
Tako:x momep:KaHHA CaHITApPHO-IMOOYTOBMX YMOB IIpalli, MO-IIepIlie, € MPAMUM
000B’A3KOM POOOTOMABIA, IO BuU3HAUeHUH B IIpoeKTi AK «cTBOprOBaTH IIpa-
IMiBHUKAM HaJeXHi, 6e3meuHi Ta 3m0poBi ymoBu mpairi» (ct. 27), a ToMy HeMae
CMUCJY UYepes HbOTO PO3KPUBATH CYTHICTH TPYAOBOTO MOToBOpPY (00 Tomi Tpeba
Bci 000B’A3KM pOOOTOMABISA Ta MpAI[iBHUKA MepesiiuvyBaTH y BU3HAUEHHi), IO-
apyre, y ToMy K caMOMY BUHOAIKYy BiamaseHoi poOOTH poOOTOAAaBeIh He MOXKe
TIPOCTEKUTHU 3a CaHiTApPHO-MOOYTOBUMU YMOBaMU, B AKUX MIPAIIO€ MPAIliBHUK.

OueBuAHO, IO BUBHAUYEHHS TPYIAOBOTO IOTOBOPY Mae OyTu 00 €KTHUBHUM,
POBKpMBaTH OCHOBHY MOr'0 CYTHICTH Ta BilIOBifaTwm yMOBaM ChHOTOJIEHHS, TOMY
BiH Mae BU3HAUATHUCS HAaCTYIIHUM YHMHOM:
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TPYIOBUI NOTOBip — AOTOBip MiK mpaIriBHUKOM Ta po60OTOAABIIEM, BiATIOBi-
HO 0 AKOTO IPAIliBHUK 3000B’SA3y€THCS 0COOMCTO BUKOHYBATH MOPYYEeHY HOMY
poboty (TPynoBy (DYHKIIiI0), BUBHAUEHY IIM JOIOBOPOM Ta Ha yMOBaX, BU3HA-
YeHUX y JOT0BOpPi, a poboTomaBerh — HaAATU IPAIiBHUKOBI poOOTY 3a ITUM
JIOTOBOpPOM, 3abesrmeuyBaTu 0e3medHi i 3MI0pPOBi yMoBU Ipaili, poduUTH Bci mepes-
baueHi 3aKOHOMAaBCTBOM BijpaXyBaHHA A0 AepP:KaBHUX OPraHiB Ta CBOEYACHO i B
TOBHOMY 00CfA3i BUILIaUyBaTU 3apo0iTHY IIIATy.

Taxe Bu3HaueHHA TPYAOBOTO AOTOBOPY BpPaxoBYe Bci 3as3HaudeHi B Iporleci
JocaimsKeHHA mpobueMu: 1) BipHO BKas3ylOThCA CTOPOHU TPYIOBOTO TOTOBODPY;
2) BpaxoBYIOThCA CYyYaCHi TeHIEHIIil PO3MOBCIOAKEHHS BUKOHAHHA POOOTHU BIO-
Ma, aje IIpu I[bOMY T'apaHTil Ta MiJbI', BCTAHOBJIEHI TPYAOBUM 3aKOHOJAABCTBOM
POSIIOBCIOMKYIOTHCS HAa TaKUX IMPAIliBHUKIB, TAKOMK, OCKITLKY BOHU IIPAIIOIOTH
3a TPYAOBUM IOTOBOPOM, BOHU OTPUMYIOTH CTPAaXOBUI CTaK; 3) BKa3yeThCA Ha
OJIVH 3 OCHOBHUX 000B’sI3KiB pOOOTOMABIIST — POOUTH BifpaxyBaHHA IO AeprKaB-
HUX OpraHiB, OCKiJIbKM BCi BU3HaUeHHSA He BPaXOBYIOTh, II1I0 TPYAOBUN ZOTOBip
YKJAQZAEThCSI HacaMmIiiepen, MO0 OTPMMATH CTATyC IpaliBHHUKa (cy0’eKTa Tpy-
JOBOTO IpaBa) Ta OTPMMYBATU BeCi BimmoBimHi rapaHTii, BCTaHOBJIEHI TPYAOBUM
3aKOHOJABCTBOM, OiJIBIIiCTDh 3 AKUX MOYKJIMBA caMe BHACJIIJOK TPOBEIeHHA BKa-
3aHUX BimpaxyBaHb; 4) 3a3HaueHO, 10 PoOOTa BUKOHYETHCA Ha YMOBaxX, BU3HA-
YeHUX MOTOBOPOM, TOOTO HAZAETHCS OijbIlle cBOOOAM MPU YKJIAJEeHHI TPYIOBOTO
JIIOTOBOPY, IO HO3BOJISIE BCTAHOBUTY NMIPUMHATHI, ajle piBHO3HAYHO 000B’ A3KOBI,
Iasi 000X CTOPiH YMOBHU cCIIiBIparlli; 5) 36epekeHO CYTHICHI 03HAKM TPYIOBOTO
JIOTOBOPY TUX BU3HAUEHbD, ITI0 MPOMOHYBAJMNCA PaHiIIe.
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INIOHATHE, POJIb 1 SHAYEHHUE TPYJ0BOT'O JOI'OBOPA

Pesrome

WccnenoBaH Bopoc 0 CYLUTHOCTH, POJIM U 3HAYEeHUU TPYLOBOro morosopa. Ilokasano,
YTO NOHATUE U 3HAaUYeHUe TPYJLOBOTO AOTOBOPA B COBPEMEHHOM IIPABOBOM DperyJiMpoBa-
HUU TPYAOBBIX OTHOIIEHUI! B YKpauHe He OTBEUAIOT €ro OCHOBHOM 3ajaue: BBHICTYIIAThb
rapaHTueil 3alIuThH IPaB Pa0OTHUKA IPU YPETYJINPOBAHUYN MWHIWBUAYATIBHBIX TPYLOBBIX
OTHOIIIEHUH.

KaroueBsie cioBa: TPyAOBOM AOTOBOP.

N. 0. Melnychuk

East Ukrainian National University named after Volodymyr Dahl,
The Department of Law

Vatutina str., 1, b. 8, Lugansk, 91034, Ukraine

THE CONCEPT, ROLE AND VALUE OF A LABOUR CONTRACT

Summary

The question of essence, role and value of the labour contract are investigated. It
is shown that the concept and value of the labour contract of modern legal regulation
of labour relations in Ukraine do not answer its primary goal: to act as a guarantee of
protection of the rights of the worker at settlement of individual labour relations.

Key words: labour contract.
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