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Cmamms npucesuena 0cooIu80CMAM peanizayii npasa CRinbHOI CYMICHOI 61ACHOCI, WO € AKMYATbHUM NUMAHHAM
CYYACHO20 YUBITLHO20 Ma CiMeliHo2o npasa. Pozenanymo xknouosi nonoxcennsa Cimelinoz2o kooekcy YKpainu, 6 AKux u3Ha4eHo,
SKI pedi Hanexcams 00 CRINbHOI CYMICHOI 61ACHOCMI, 4 MAKONC NPOAHANIZ08AHO NPABA, SIKI UHUKAIOMb NIO 4AC PO3IPEAHHS
winiody. 30xkpema, akyenm 3pobneno Ha npe3ymMnyii npasa cRitbHOI CYMICHOT 81ACHOCMI MALIHA NOOPYIICICA, AKA He nompebye
00KA3YBAHHA MA BCMAHOGIEHHA IHIUUX 00CMABUH, OKPIM HADYMMA MAlina 3a yac winoby. Lle nonodicenns 3akonooascmea 3abes-
newye pigHicmb NPag NOOPYHCHC y PO3NOPAOHCEHHT Ma KOPUCTYBAHHT CRITbHUM MAIHOM.

3asnauena npe3ymnyis nOUUPIOEMbCSL HA 8€Cb 00CA2 MAUHOBUX NPAG NOOPYHCIHCA, AKI BOHU 30IICHIOI0Mb, 0itoUlL 3d 3200010
00UH 3 OOHUM A BUKTIOUHO 8 THMepecax cim’i. ¥ 36 43Ky 3 yum po3enanymo o0cooIue0Ccni npaso6oeo pexcumy maxozo Maiua,
BKIIOYAIOYU YMOBU 11020 PO3NOOLLY V pA3i NPUNUHEHHS UTIOOHUX 8IOHOCUH. Y cmammi 8uceimieHo pisHi npasosi acnekmu pos-
NOPAOIHCEHHSL CRITLHOIO CYMICHOIO GILACHICINIO NOOPYIICIICA, A MAKONC NUMAHHSA IT NPABOHACHYNHUYMEA.

OcHo8Ha y8aza npucesueHa npakmuyHomy 00ceidy U0y Yacmxu 3i CRITbHORO CYMICHO20 MAUHA NICTA cMepmi 00H020
3 HOOPYIHCIHCS, Y MOMY YUCTT OCOOTUBOCAM CRAOKYBAHHS MAKO20 MAUHA. [{emanbHo po3ensHymo cumyayii, Konu cnaoky8aHHs
6100y8A€MbCSL 30 HAABHOCTIT 3ANOGIMY, MA BUNAOKU, KOIU 3aN08IM GIOCYMHILl, | CNAOWUHA PONOOITAEMbCS 8ION0BIOHO 00 HOPM
YUHHO20 3aKOHO0Ascmed. Ha npaxmuyi vacmo sunuxaromo mpyoHousi 3 i04ysHceHHsIM [ CHAOKYBAHHAM YACMKU Y CRLTbHIL CYMiC-
HIl 61ACHOCIE HA HePYXOMe MAIIHO, W0 3yMOGIEHO GIOCYMHICINIO YIMKO20 NPABOBO20 MEXAHIZMY GUDIWIEeHHA makux cumyayiil. 3a
JCUmms 8CIX CHIBGIACHUKIB NUMAHHS PO3NOPAONCEHHS MAHOM MOJICYIb OYMU 8Pe2yb08AHI 00208IDHUM UWLIAXOM, OOHAK NiCA
cMepmi 00H020 3 NOOPYICIHCS OOPMIEHHS CHAOWUHY 3A38UUatl NOMPedye Cy008020 BMPYUAHHS, W0 3HAYHO YCKIAOHIOE NPOYeC
peanizayii cnadkosux npas cnaokoEMYIs.

Kpim moeo, y cmammi okpemo 8uokpemieHo waooHutl 00208ip K 00UH i3 HAUOINbW eeKmusHUX CNOCODI8 pe2yTio6anHs
MAHOBUX NPAs Ma 0008 S3Ki6 NOOPYAHCICSL K NIO Hac nepedysants y wooi, max i nicis 11020 pozipeanns. Posensnymo nepesazu
ma HeOoNiKu 3aCmOCy8aAHHs WIIOOHO20 002080DY, A MAKONKC 1020 GHIUE HA MAUHOBI 8IOHOCUHU MIXC NOOPYICHCAM Y BUNAOKY
poznyyenns. Hasedeno npuxnaou cy0ogoi npaxmuku, o 0eMoHCIMpYIonyb 8aXCIUGICMb YKIAOAHHS MAKUX Y200 015 3abesne-
YeHHs CNpasednu8o2o po3nooiy CRiNbHO20 MALHA MA YHUKHEHHS MOJICIUBUX KOHIIKMHUX cumyayil y mauoymuvomy. Taxum
YuHOM, y cmammi 30iliCHEHO KOMNJIeKCHUL AHANI3 aKMyaTbHUX NPABOBUX ACNEKNI8 CNITbHOI CYyMICHOT 81ACHOCTI NOOPYIHCIHCA,
8paxogyiouu ocobausocmi ii Habymms, po3nooiny ma npagoHaACMynHUYmMea.

Kniouogi cnosa: cninvra cymicna é1acuicms, npesymnyis, MauHo8i npasa, NOOPYHCHCs, CRAOWUHd, W00.

Stavnichenko Maksym. Prospects for improving mechanisms for implementing the right to joint
ownership

The article is devoted to the peculiarities of the implementation of the right of joint property ownership, which is a relevant
issue in modern civil and family law. The key provisions of the Family Code of Ukraine are considered, which define what things
belong to joint property ownership, and the rights that arise during divorce are analyzed. In particular, emphasis is placed on the
presumption of the right to joint property ownership of the spouses, which does not require proof or the establishment of other
circumstances, except for the acquisition of property during the marriage. This legal provision ensures the equality of spouses
in disposing of and using joint property.

This presumption applies to the entire scope of the property rights of spouses, which they exercise by mutual consent and
exclusively in the interests of the family. In this regard, the peculiarities of the legal regime of such property are considered,
including the conditions for its distribution in case of termination of marital relations. The article highlights various legal
aspects of the disposal of joint property ownership of spouses, as well as issues of its succession.

The main focus is on the practical experience of allocating a share from joint property after the death of one of the
spouses, including the peculiarities of inheritance of such property. The situations when inheritance occurs in the presence of a
will and cases when there is no will and the inheritance is distributed according to the norms of current legislation are examined
in detail. In practice, difficulties often arise with the alienation and inheritance of a share in joint property ownership of real
estate, due to the lack of a clear legal mechanism for resolving such situations. During the lifetime of all co-owners, property
disposal issues can be resolved contractually, but after the death of one of the spouses, the inheritance process usually requires
Jjudicial intervention, significantly complicating the realization of the inheritance rights of the heirs.

In addition, the article separately highlights the marriage contract as one of the most effective ways of regulating the
property rights and obligations of spouses both during marriage and after its dissolution. The advantages and disadvantages of
using a marriage contract are considered, as well as its impact on property relations between spouses in the event of divorce.
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Examples of judicial practice are provided, demonstrating the importance of concluding such agreements to ensure a fair dis-
tribution of joint property and avoid potential conflicts in the future. Thus, the article provides a comprehensive analysis of the
relevant legal aspects of joint property ownership of spouses, considering the peculiarities of its acquisition, distribution, and
succession.

Key words: joint property ownership, presumption, property rights, spouses, inheritance, marriage.

Beryn. CiM’st — 0IMH 3 TOJIOBHHX TPABOBHX 1HCTUTYTIB CIMEHHOTO MpaBa YKpaiHH, Je¢ KOXKCH MapTHep € piB-
HUM. Y CyYaCHHX CKJIQJIHUX COIIaTbHO-eKOHOMIYHHX YMOBaX, ICTOTHUX BUKJIMKIB JUIsl 0araTboX CiMei, OB’ I3aHUX
13 pO3IUTEHIM TIPOKUBAHHAM TTOJPYAOKS depe3 3arpo3M BiHH Ta TMOIIYKY OC3IEYHOTO MPOKUBAHHS K Y MEXax
KpaiHH, TaK i 3a KOPJIOHOM, BRXKIIUBE MICIIC B MEXaHI3Mi peaii3allii Ta 3aXUCTy MalHOBHX TIPaB TOAPYXIKS HaJie-
YKUTh TIPE3YMITIIT CIIIbHOT BITaCHOCTI oApY#okst. OCHOBH 31IIHCHEHHS TpaBa CIIIBHOT BIACHOCTI, iX 3aCTOCYBaHHS
Ta CIIPOCTYBAaHHS, a TaKOK BIACTYIUIEHHS HOTO YaCTHHU CTAHOBJATH IHTEpEC IUIA JOCIHIIKCHHS Ta HayKOBOTO
BHMBYCHHS, OCKUTbKHA KOHIIENITYyaJIbHI 3acajii CIMEWHOTO 3aKOHOJABCTBA 3 IUX MUTAaHb MOTPEOYIOTh PO3IMIUPEHOTO
TIIyMa4eHHs Ta OUTBII MOTTMOJICHOT periaMeHTaIlii.

Marepianu Ta MeTonu. MeTor CTATTi € BU3HAUCHHSI OCOOIMBOCTEH MPE3yMITIii MpaBa CHiIBHOT CyMiCHOT
BJIACHOCTI Ta aHaJIi3 BUJILJTY YaCTKH 3 CIIIBHOT CYMICHOT BIACHOCTI MaifHa Mmicysi CMEPTi TUTYJIBHOTO BIIACHUKA; Ha 1X
OCHOBI BHOKPEMHTH TIEPCIIEKTHBH YIOCKOHAICHHS MEXaHI3MIB pealtizallii JaHoTo mpaBa. Marepiaiiy, 1o moKJaJaeHi
B OCHOBY CTaTTi, CKJIQAAIOThCA 13 JOKTPHHAIBHUX TOJIOKEHB Ta CYAOBOI PAKTHKH.

Pesyabrarn. 3rigHo ct. 60 Cimeiinoro konekcy Ykpaian (mani CK Ykpainu), «CrIisIbHOK CyMiCHOIO BJIAaCHI-
CTIO € KOYKHA piv, HaOyTa 3a yac ILIr0y, KpiM pedei 1HIUBIIyaJIbHOTO KOPHCTYBaHHS, BOHO HAJEKUTh YOJIOBIKOBI
Ta APY’KUHI HE3aJISKHO BiJl TOTO, IO OJVH 3 HUX HE MaB 3 MOBAYKHOI MPUYMHH (HABYAHHS, BEICHHS JOMAITHHOTO
TOCIIOJIAPCTRA, JAODISA] 3a JIThbMH, XBOpoOa TOIIO) caMOCTiiHOTrO 3apoOiTKy (moxomy)» [1]. Ilpesymmmis mpasa
CIIUTBFHOT BIaCHOCTI Ha MaifHO TONPYOKS HE BIMArae IOBEICHHS Ta 3a3HAUCHHS IHIINX 0OCTaBHH, KpiM HAOyTTI
MaifHa min Jac nurno0y. BogHouac BOHO MOIIUPIOETHCS HAa BECh 00CAT MAITHOBHX TIPaB IMOAPYICOKS, IPH 3IIHCHEHH]
SIKUX KOYKEH 3 ITOJIPYKKS JII€ 3@ 3TO/I0K0 1HIIIOTO 1 BUKIIIOYHO B iHTepecax cim'i. [Ipote Bepxorauit Cyn Ykpainu Bka-
3y€ Ha HEOOX1THICTh BCTAHOBIICHHS HE JIAIIIE PO3Mipy CIIITFHO HAKUTOTO MaifHa, HASSBHOTO HA MOMEHT IPUITHHCHHS
CIUIBHOTO BEJICHHS, a 1 3’sICyBaHHS JpKepena i yacy Woro mpuaoanHs [2].

Tak, Hopmu LluBiTEHOTO KOZIEKCY YKpaiHM BKa3yrOTh, IO JUIS BCTAHOBJICHHS MMPABOBOTO PEXHUMY CIUTBHOT
CYMICHOI BJIACHOCTI MOJPYKKsI TOCTATHHO HASIBHOCTI JIUIIIE ABOX IOPUINYHUX (PakTiB [3, c. 44]:

1) mutr06, 3apeecTpoBaHUil Y BCTAHOBICHOMY 3aKOHOM MOPSIIIKY;

2) mpuaOaHHs MaifHa ITOAPYMOKSIM 32 9ac ILTIO0Y.

CynoBa mpakTHKa I0fa€ 10 Mepertiky X (akTiB IIe 1Ba:

1) mxepero npuadaHHs MaiiHa (CIUIBHI KOIITH a00 CITijIbHA Mpals);

2) MeTa HaOyTTs MaiHa.

VY pa3i BUHHKHEHHS CHIpHHUX MMUTAHb MIOJ0 HAJCKHOCTI MaifHa JI0 TIEBHOTO IPABOBOTO PEXKUMY (CILUIBHOT
YH 1HIUBIAYyaJIbHOT MPUBATHOI BIACHOCTI MOAPYIKS) BOHH MOXKYTh OyTH OCKapskeH1 ab0 CITPOCTOBaHI B CYI0BOMY
MOPAJIKY 3 ypaxyBaHHSIM HOPHIUYHUX BIACTHBOCTEH MpaBoBux npe3ymmiii. Y IToctanosi o cripasi Ne334/7560/20
Bix 19.10.2022 poky YOJIOBIK 3BEPHYBCS J0 CyIy 3 BAUMOIOI BH3HATH YKUTIOBUH OyTHMHOK, MOOYIOBAHUMN IiJ] Yac
UTI00Y, CIIJIBHOK CYMICHOIO BIIACHICTIO Ta MOJUIMTH MaiHO. Y il CHpaBi CyI BCTAHOBHUB, IO IiJ Yac HUTIO0Y
BIJIOBiIauka OTpUMalia B MOJAPYHOK OyAMHOK IDIOmeo 54,8 kB.M. Ta moOyayBaia HOBUI OyJHHOK ILIOIICIO
123,1 KB.M., SIKHH TakoK OyJI0 3apeecTpoBaHO Ha Hei. EkcriepT omiHMB HOBHH OyauHOK y 400 THC. TpH. Ames-
HIHHUE cyl He BpaxyBaB, IO 301JIbIICHHS BAPTOCTI MaiHA CTAJIOCS Yepe3 CIUIbHI TPYIOBI Ta IPOIIOBI BUTPATH
MOAPYIKSI, @ HE Yepe3 3MiHU PHHKOBUX YMOB UM IIOTOYHUHN peMOHT. BepxoBHuii Cya cKacyBaB pillICHHS alleIsIIii-
HOTO CyAy, OCKUIBKU He OyJI0 MPaBHILHO BU3HAYCHO MPHUPOIY 30UIBIICHHS BapTOCTI MaliHa, Ta Iepe/iaB ClpaBy Ha
HOBUH po3riwsif [4].

Bimnosigao no crarri 68 CK VYkpainu, po3sipBaHHsA IDIIOOY HE MPHUIUHSIE IpaBa CIUIBHOI BIACHOCTI Ha
MaifHo, HaOyTe 3a Jac nuTro0y. Bumin maiiHa 3 00'ekTa CIUIBHOI BIACHOCTI MOAPYXKKSI € MPOIIECOM IPUITHHCHHS
CIIUTFHOTO TIpaBa Ha I MalHO Ta BHHUKHEHHS 0COOKMCTOrO MpaBa BIACHOCTI y TOTO 3 TIOIPYIOKS, HA KOPHCTH SKOTO
e MaifHoO Oyno BHIUTEHO. TaKUM YHHOM, MH MOXXEMO TOBOPHTH IIPO YaCTKOBE MPHIIMHEHHS CIITBHOI CyMiCHOT
BJIIACHOCTI, OCKUJIBKH MOBa ¥i/i¢ HE PO BCE MAiHO, a JIUIIC PO KOHKPETHHH 00'€KT Ul Horo cyKymHicTh. [Ipomec
BUUICHHSI HEPYXOMOT'0 MaifHa i3 CIIIIbHOT CyMICHOT BIACHOCTI MOJIATAE B TOMY, IIIO OIUH i3 MOAPYKSI, 33 3r0J0I0
IHIIIOTO, MOYXKE 3MIHUTH MIPAaBOBHH cTaTyc 00'€KTa HEPYXOMOCTI (HallpUKIIa, OyAHHKY, KBAPTUPH a00 HEKUTIOBOIO
MIPUMIIICHHST) Ha 0COOUCTY BJIACHICTb, JJIsl 4OTO HEOOXITHO YKIJIACTU JOTOBIp MPO MEePEeBEACHHS MaifHa 3i CIUTBHOT
CYMICHOIT BJIIACHOCTI B OCOOMCTY BJIACHICThH OHOTO 3 IOAPYXIKS [3, ¢. 92].

3rifHO 3 HOpMaMHU CIMEHHOTO 3aKOHOJABCTBA, PO3ipBAaHHS ILTIOOY HE MPHU3BOIUTH IO MPUIHMHEHHS IIpaBa
CHUIBHOI CYMICHOT BJIaCHOCTI Ha MaifHo, sixke Oyno HaOyTe mij yac uutody (4. 1 ct. 68 CK VYkpaium). Konumine
TOAPYMOKSI MOJKE 3QJIUIIATHCS CITIBBIACHUKAMY [[LOTO MaliHa 10 MOMEHTY HOT0 MOJiTy, 3HUIIEHHS a00 10 CMEpTi
onHoro 3 moapysxks. [Ipukiaamom e cripaBa Ne 947/20253/23. Tlo3uBauka mojana Mmo30B MO0 BU3HAHHS MpaBa

65



Odesa National University Herald. Jurisprudence. Volume 27. Issue 1 (40). 2025

BJIACHOCTI Ha YaCTUHY KBapTUPH, AKa YBIMIIIA IO CIAIIWHU MICIS CMEPTI 11 KOIUIIHBOTO 4oJoBika. BoHa apry-
MEHTY€ CBOIO BUMOTY THM, III0 11 KBapTHpa Oyia mpuadaHa mijg 9ac iIXHBOTro NuTo0y, xo4a Oyna odopmiIeHa IuIie
Ha iM's gonoBika. [licist Horo cMepTi CaKoEMIISIMU CTajl HOro MaTu Ta CHH, a MMO3UBavYKa BBaXae, 10 i Haje-
JKUTH TOJIOBUHA KBAPTHPH SK CIUJIbHA CyMiCHA BIACHICTB MOAPYXOKs. BiICyTHICTh OpHUTriHAJiIB MPAaBOBCTAHOBIIIONO-
YHUX JOKYMCHTIB 3MycHia ii 3BEpHYTHCS JI0 CYAY, 100 MiATBEPAUTH CBOE MPABO HA YACTKY HEPYXOMOCTI [6].

Cyz BcTaHOBHB, IO CIipHa KBapTHpa Oyia mpuadaHa mij 4ac HuTo0y MO3WBavKy 3 MOMEPIIUM Ta 3a ii 3roju,
TOMY BB@)KAEThCS IXHBOIO CITUILHOIO BIACHICTIO. BiZICYyTHICTH JOKa3iB MPOTHIICKHOTO MiATBEPIKYE TPE3yMITIIIIO
PIBHHX 4aCTOK HOAPY>KKsL. Takoxk Cya 3a3HAUUB, 10 PO3iPBAHHS IITIO0Y HE CKACOBYE CIIIBHOT BIACHOCTI Ha MaiHO.
BonHouac BUMOTHM MO3MBAYKH 11010 BU3HAHHS MPaBa BIACHOCTI HA YaCTKy KBapTHUPH CYIl BU3HAB HEOOIPyHTOBa-
HHUMH, OCKUTBKY BPETYIIIOBAHHS MTOPYIIEHOTO MO3UBAYKOIO ITPEAMETA M030BY Y BiAMOBITHOCTI A0 MOJOKCHD 3aKOHY
VYkpainu «IIpo HOTapiaTy, HaIEeXUTh 10 (PYHKI[IOHAIFHIX MOBHOBAXKCHb OpraHy HoTtapiary [7]

VY pasi cMepTi OHOTO 3 TOAPYX K HOTapiyc 3TiIHO 31 cTarTero 71 JaHOTO 3aKOHY 3a MiICLIEM BiJKPHUTTS
CTIAJIIIMHN BUA€ CBIOIITBO PO MIPABO BIACHOCTI HAa YAaCTKy B CIUTBHOMY MaliHi moApy»oxsi. B maniit cripasi mpasa
103MBayva He OyJv MMOpPYILEHi, TOMY He OyJIo MiJICTaB 3BEPHEHHS 10 CY/y.

ITpu posmozini coibHOTO MalHa BaKIIMBO BU3HAYHUTH, SIKY YACTKY OTPHUMAE KOXKCH 3 MOAPYKIKSI, 1[0 BUMArae
3aKOHO/IaBYOTO PO3'ICHEHHS, 30KpeMa CTOCOBHO YaCTKH B CIIUIBHINM cyMicHi# BimacHocTi (ctarti 370, 371, 372 LIKY,
crarti 64, 70 CK VYkpainm). Y Teopii IMBIIEHOTO MpaBa IMiAKPECIIOETHCS, M0 HEBU3HAYEHICTH PO3MIpPY YaCTKU
B CIIUIBHIN BJIIACHOCTI HE O3HAYaE ii BIICYTHICTb.

ITpaBo cminbHOI CyMiCHOI BIACHOCTI € BiAMIHHUM BiJ IIpaBa CIUJIBHOI YaCTKOBOI BIACHOCTI, OCKINBKH HE
nependavae MOAIMY HA YaCTKU. Y IIbOMY BHIIAJKY BCi CIIIBBIACHHKH MAaIOTh PiBHI IpaBa Ha BOJIOAIHHSI, KOPUCTY-
BaHHS Ta PO3NOPAPKCHHS MaifHOM. BUIIIEHHS YaCTKH MOKIIMBE 32 3TO/I0I0 MK CITIBBIACHHKAMHU 200 B Pe3ysbTari
CYIIOBOTO pillIeHHs y pa3i criopy [8, c. 138].

Kpim Toro, Hi nuBiNBHE, Hi CiMEliHEe 3aKOHOJABCTBO HE BUMAraloTh BU3HAYCHHS YaCTOK Y MpaBi CHUIBHOT
CYMICHO{ BIIaCHOCTI TIPH CKJIQJaHHI 3aTOBITy. 3aKOH TaKOX JI03BOJISIE TTOIPYOKIO CKIIAIaTH CIUTBHUH 3aM0BIT 00
MaifHa, sIKe HaJICKNUTHh IM Ha TpaBi criiabHOI cyMicHOI BiacHOCTI (cT. 1243 IIK VYkpainn). Ilicns cMmepti ogHOTO
3 OZIPY>KKS CIIJIbHA BIACHICTH IIEPETBOPIOETHCS HA CIUIBHY YaCTKOBY BIACHICTB, 1 9aCTKA IIOMEPIIOTO TEPEXOIUTh
JIO IPYTOTO 3 TIOAPYKIKS, 1110 3aJIUIIMBCs kuBuM [9, c. 170].

VY cmpasi Ne 522/13440/22 no3uBadi (IiTH THUTYTbHOI 0COOM) 3BEPHYINCS 0 CYAy 3 ITO30BOM JI0 YOJIOBiKa
ITOMEpIIOi 3 TIO30BHOIO BUMOTOIO BU3HATH 3a KOXKHUM 3 HHX IPAaBO BIACHOCTI Ha 1/3 KBapTHpH B MOPSIIKY CHAIKY-
BaHHJ 3a 3a110BiTOM. B 00TpyHTYBaHHI I030BY 3a3HAYEHO, IIO MiCIsI CMEPTi TUTYIBHOT 0COOM BiAKPHIIACS CTIAQAIIIHA
y BHIVISIIII KBapTHPH, Ky BOHA 3aroBijia mo3uBayaMm. CragkoBa cipaBa Oyna 3aBe[ileHa HOTapiycoM, ajie CBiIOLTBO
PO MPaBO Ha CHA/IIMHY HE BUIAHO Yepe3 HeBU3HAYCHICTh CTaTycy MaitHa. [To3uBaui BKasyroTh, 1110 KBapTHpa OyJia
npradaHa MOMEPIIOIO 3a OCOOMCTI KOIITH Ha MiJICTaBi JOTOBOPY iHBECTYBaHHS, a ii KOJMIITHINA YOJIOBIK HE 3asBIISB
npeTeHsiii Ha Hei aHi 3a KUTTS, aHi micas posipeanus muTo0y y 2009 poui. Moro craakoemuts (BiamoBizau) Takox
HE BXKHBaJa il 11010 BU3HAHHS YaCTKU y KBapTHPI, 1110, HA JIyMKY [TO3UBaYiB, CBIUYUTH MPO BiJICYTHICTH 11 IIpaB
Ha 11e MaitHo [10].

[To3mBavi BBaXarOTh, 10 CTPOK IMO30BHOT IABHOCTI JIJIS ITOJILTY MaiiHa opy»oks cruB y 2012 pori, a kBap-
THpPa € 0COOUCTOIO BJIACHICTIO TIOMEPIIOI0, TOMY BOHHM MPOCAThH Cy/I BU3HATH iXHE MPaBO BIACHOCTI BIJIIOBITHO 10
3aIoBITY.

BinnoBiznas BBaka€e Mo30BHI BUMOTH O€3ITiJICTABHUMH Ta TPOCUTH BIIMOBUTH Y 1X 3a/IOBOJICHHI Ta BBaXKae
MaiHO CIIILHOK CyMiCHOO BIIACHICTIO TIOAPY KA.

CynoM mepmioi iHCTaHIT 1M030B OYyJIO 3aJI0BOJICHO 1 BCTAHOBIICHO TPABO BIACHOCTI y TIOPSJKY CHAJKY-
BaHHsI 32 3alOBITOM Ha 1/3 Y4acTKW KBapTHPU KOKHOMY CITAJIKOEMITIO. ATCNSAMIHHUA Cyl 3ayBakKWB, IO CYJI
MepIIoi 1HCTAHIIIi HEIOCTATHRO 3'SCYyBaB 0OCTaBUHU, BXKIIMBI JIJISl CIIPABH, HE MiATBEPAUB 00CTaBUHM, K1 CY/I
BBa)KaB BCTAHOBJIICHUMH, a BUCHOBKH PalfOHHOTO CyAy HE BiAMOBITAIOTH ()aKTUIHUM JaHUM ClpaBu. Yepes me
pillieHHs Cyy Nepinoi iHCTaHIIiT OyJI0 CKaCOBaHO, a 3aMiCTh HhOTO TTOCTAHOBJICHO HOBE PIllIEHHS MPO BiJIMOBY
B 3aJI0BOJICHHI TTO30BY.

ITix yac opopMIICHHS CIIA/IIIMHH, SIK 32 3aKOHOM, TaK 1 3a 3aIOBITOM, HOTapiyc, KOJIM TOKYMEHT, 110 i TBep-
JUKY€E TIPaBO BJIACHOCTI, CBITYUTH TIPO MOXKIIUBICTh CIIIBHOT CYMICHOI BIIACHOCTI TMOJPYIKs, 3000B'13aHUH 3'sCy-
BaTH, UM MA€ MEPEKHUBIINHN TOAPYXIKS TPaBO Ha 1/2 4acTKy B CHIJILHOMY MaifHI MOJPYKKSL.

3riJIHO 3 YHHHHUM 3aKOHOIaBCTBOM YKpaiHH, HOTapiyC HE Ma€ MOMKJIMBOCTI BHUIAaBaTH CBIJIOITBO PO YaCTKy
B CIIUIBHOMY MaliHi 32 3asBOFO 1HIITMX YYACHUKIB CIIJIBHOT CyMIiCHOT BIacHOCTI. TOMY NTMTaHHS BU3HAYCHHS YaCTKH
CHAJIKOEMIISl Yy CITUIBHIM CyMICHIH BIIACHOCTI TICIISi CMEPTiI OJHOTO 3 CITIBBJIACHHUKIB ITOBHHHO BHPIITYBaTHUCS
BUKJIIOYHO B CyZOBOMY Topsinky. OqHAK HaBITH Cy[, MpUIIMAlOun pillleHHS PO BU3HAHHS TIPaBa CIIAIKOEMIISI HA
4acTKy B CIUIBHOMY MaifHi, HE MOXE MMOPYIIUTH TMPUHIIMIT PIBHOCTI YaCTOK yCiX CHiBBIACHUKIB. Lleit mpuHImm
MOYKe OyTH 3MIHEHWH TUIBKH IIiJT Yac >KUTTS CITIBBJIIACHUKIB 3a TXHBOIO yToI0K0 a0 PIIICHHSM Cyjy, ajie Mics
cMepTi Xo4a O OJTHOTO 3 HHX ISl TPEe3yMIIIIis cTae He3MiHHOo [11, ¢. 69].
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SIK mpaBUIIBHO BKA3aHO y MPABOBiM MO3MUILI1, 110 BUKJIaeHA B cripaBi Ne473/2396/24, B sikiit TuTHHA 3BEPHY-
JIach JI0 Cy/y IIOA0 BU3HAHHS MPaBa BIACHOCTI HA YACTKY HUTJIOBOTO OYHHKY B HOPSAKY CIIaJKyBaHHS 3a 3aKOHOM,
Mo3MBau NMPOCUB BU3HAYUTHU 32 HUM IIPaBO BIACHOCTI Ha 1/3 WacTKy *HTJIOBOTO OyTMHKY. ABOKAT BiJIOBifauiB
MO/IaB 3YCTPIYHY 3asBy MPO 3MCHIICHHS 3asBICHUX MO30BHHUX BHMOT, IPOCUB BU3HATH 3a HUM IIPABO BIACHOCTI
Ha 1/6 4acTKy JKUTIOBOTO OYyJMHKY, OCKUIBKM B 3aru0ioro Oyna apyxuHa. TUTYJIbHUM BIACHUKOM Oyna 3aruOina
oco0a, Cy/l BCTAHOBUB, 1110 JPY>XKHMHA 3arH0JIOr0 Mae MpaBo Ha 1/2 4acTKy KUTIOBOTO OYIHHKY, SIKHH OyB CIIJIBHOIO
CYMICHOIO BJIACHICTIO. A iHIIIa YacTHHA OyJHHKY, SIKa HaJeKajla IOMEpIoMy, MiJISATae CaJKyBaHHs B 3aralbHOMY
HOPSAKY MiXK TPhOMa CHAJKOEMIIIMH, CYJI 3aTBEPIUB 3a KOKHOIO 0CO00I0 MPaBo BIACHOCTI HA 1/6 4acTKy >KHTIIO-
BOro OyauHKy [12].

Ha mpakTumi 4acTo BUHMKAIOTh TPYIHOIII 3 BiTUY>KCHHSM 1 CIIAJAKyBaHHSIM YaCTKH y CHIJBbHINA CyMiCHIN
BIIACHOCTI HA HEPYXOMICTh. 3a KUTTS BCIX CIIIBBIACHMKIB Ili MUTAHHS MOXHA BHPIIIUTH JOTOBIPHUM IIIJISIXOM, aJie
MICJIE CMEPTI OJTHOTO 3 HUX O(QOPMIICHHS CIIAAIIUHK 3a3BU4ail MoTpedye Cy10BOro BTpy4yanHs. BomHovac y mpomy
BUIIAJKy 3BEPHECHHS JI0 Cyly HE € HEOOXiTHMM, OCKUIBKH MOXKHA BPETY/IIOBATH MUTAHHS 100poBinsHO. [1030B He
Ma€e CEHCY, OCKUIBKHU Cy[ JIUIIE MMiATBEPIUTH PiBHICTh YAaCTOK CIIIBBIACHMKIB, IO BXKE 3aKpiIuIeHO B 3aKoHi. Criaa-
KyBaHHS HE BU3HAYa€ YacTKy MOMEPIIOTO, a JIUIIE HiATBEPKY€E MPAaBOHACTYITHUITBO. [IpoTe, K0 MiX CragKoeM-
ISIMH BUHHKAE CITIp 1010 PO3MIPY YacTOK, 3BEPHEHHS JI0 CYIy € OOIPyHTOBaHHM.

ABTOp pO3ALIAE TYMKY, II0 HAaHONTHMAIBHIIINNA Ta HaHOUTBII akTyaJbHUM CHOCIO MOAUTY CHUTBHOTO MaiHa
MIOZPYXOKST € IUTFOOHUI JTOTOBIp — JIOTOBIp, KOMU MOAPYXOKS MOKE JOCSTTH KOMIIPOMICY Ta B3a€EMHO TOCTYIIUTHCS,
a TCIIS CMepTi 100 CIIaKOEMIIIM He OyI0 HeoOXiTHOCTI 3BEPTAaTHUCh JI0 CyAy. Y IbOMY BHIIQKy BOHH MAIOTh IIPaBO
BIJICTYITUTH BiJl pIBHOCT] 9aCTOK, TOOTO MOAUTATH MAHO Ha CBIM PO3CY/I IIUISIXOM YKJIaeHH: 1oroBopy [13, ¢. 306]. Ane
T IKPECIIMMO, 1110 ISl TOTO, 11100 JTOToBip OyB cTaOLIBHUM 1 5KOJIHA 31 CTOPIH HE CIOKYIaacs po3ipBaTy HOro B Cylo-
BOMY MOPSAKY, BiH Mae OyTH PO3yMHHM i CIPaBEUTMBUM HE JIMIIIC II0JI0 MAfHOBHX 1HTEPECIB MOAPYOKS, a i 010
iHTepeciB ixHIX miTell. B YkpaiHi ckiamaHHS JaHUX JOTOBOPIB HE € 3arajJbHONOIIMPEHOI0 MPAKTUKOIO, TIPOTE BOHU
MOXXYTh CTATH 3aIIOPYKOIO TSI TOKPAIICHHS CUTYAIli] i3 TPaBONOPYIICHHIMH y cepi CIMCHHNX BITHOCHH.

BucHoBku. CrijbHa CyMiCHA BIACHICTB € BaKJIMBOIO KaTEropieio peaiizamii MaifHOBuX mpaB. B Vkpaini
BCTAHOBJICHO PiBHI YaCTKM B CIUIBHIN BIAaCHOCTI moApyxoks. Po3ipBanHs mumro0y HEe po3pHBaE IaHi paBa i HeMae
CTPOKY JaBHOCTi, KpiM BHMAJKiB, KOMM OyJi0 AiliCHE Ta OKpeMe MOpPYIICHHS MpaB Ha CIIIJIbHE MAaiHO OXHUM i3
BIIACHUKIB. Ha IpakTHIll 4acTO BUHUKAIOTH TPYAHOIII 3 BIIYKCHHSM 1 CITaIKyBaHHIM YaCTKH Y CIIUTBHIN CyMiCHIN
BIIACHOCTI HAa HEPYXOMICTB, Il MUTAHHS MOJKHA BUPILINTH 32 JOIOMOTOI0 YKIIJaHHS HMITIOOHOTO TOTOBOPY.
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