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SOME ASPECTS OF LEGAL REGULATION OF THE
USE OF VEHICLES THAT ARE REGISTERED IN THE
EUROPEAN UNION (“EUROCARS”)!

The article considers the legal regimes for the use of vehicles registered
outside the territory of Ukraine («Eurocar»), identifies the main and
optional features of such cars. Also, the actual definition of the category
of «Eurocar» is proposed. Within the framework of the work, the judicial
practice is analyzed in the sphere of bringing the person to responsibility
for non-payment of customs payments within the term established by law,
as well as possible options for solving the issue.
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Problem statement. Every day on Ukrainian roads the number of vehicles
registered in foreign countries is increasing. The most common are cars
registered in Poland and Lithuania, which are popularly known as «Eurocars».
Typically, such vehicles are driven by Ukrainian citizens, and the cars
themselves are in the territory of our state on the basis of transit or temporary
importation. A major factor in this problem is the large number of such cars.
We made the request for public information to the State Fiscal Service of
Ukraine about the number of such cars in the territory of Ukraine. Thus, from
1 January 2014 to 13 July 2018, 1 921 608 cars were imported. As of July
13, 2018, there were 362 525 «Eurocars» on the territory of Ukraine. That
is, there are currently more than 1/3 million cars which were imported to
Ukraine without paying customs payment. Meanwhile legitimate owners of
such vehicles are residents of other states.

Analysis of research and publications. In accordance with the fact, that the
problem of legal regulation of the use of «Eurocars» is rather new, this issue
is reflected only in separate articles on various websites?.

! Scientific supervisor — O. V. Haran, Doctor of Law, Associate Professor, Professor of
the Department of Administrative and Economic Law of the Odessa I. I. Mechnikov National
University

2 See more:

1) http://www.visnuk.com.ua/uk/publication/100007205-vvezennya-avtomobiliv-z-
inozemnoyu-reyestratsiyeyu;

2) https://www.autocentre.ua/blogs/hto-maye-pravo-yizditi-na-nerozmitnenomu-avto-v-
ukrayini-372272.html;

3) http://shoppingpl.com/uk/post/177-avtomobil-na-inozemnykh-nomerakh-yak-zakonno-
jizdyty-v-ukrajini;

4) https://auto.24tv.ua/yak_lehalno_yizdyty na polskykh nomerakh v ukraini n4421;

5) https://www.bbc.com/ukrainian/features-41190797.

117



Bicnux OHY imeni I. I. Meunurxosa. IIpagosnaecmeo. 2018. T. 23. Bun. 2(33)

Paper purpose of the article is to distinguish the features of the category of
«Eurocars», to provide its own interpretation of this term, as well as to search
for solutions to the problem of «Eurocars».

Paper main body. In our opinion, in order to understand the legal nature
of «Eurocars» and to develop a certain model of solution of this problem, it is
necessary to understand what is it in general.

It is known, any term can be interpreted by means of its features. We
suppose the signs of «Eurocars» should be divided into main and facultative.

The main features of the «Eurocars» are: 1) vehicle registered in compliance
with the law in one of the member states of the European Union; 2) imported
into the territory of Ukraine without payment of the necessary customs
payments; 3) stays in the territory of Ukraine in custom procedure of transit
or temporary importation

In this case, the use of the category «vehicle» but not for example «a car»
is explained by the fact that this term more clearly reflects the essence of the
concept of «Eurocars», including in itself both cars and motorcycles that can
also be registered in a foreign the state and stay in Ukraine in conformity with
the custom procedure of transit or temporary importation.

The distinction of the sign of the origin of the vehicle from the EU member
state is reflected in the term — the «Eurocars», in which the Euro prefix itself
focuses on the European origin of the vehicle.

One of the main features of any «Eurocars» is that such a vehicle was
brought into the territory of Ukraine without paying the required customs
payments. However, this feature can not be considered without the fourth main
feature of «Eurocar» - stay in Ukraine on the grounds of transit or temporary
importation. This position is confirmed by the fact that the legal regime of
transit and temporary importation provides the opportunity to use the vehicle
within the legally allowed time frame without paying customs duties.

These legal regimes are the most widespread and used today. Their legal
regulation is carried out by the Customs Code of Ukraine (hereinafter - the CC
of Ukraine) [1]. In accordance with Part 1 of Article 103 of the CC of Ukraine
Temporary import means a customs procedure whereby foreign goods, means
of transport for commercial use are brought into the customs territory of
Ukraine for specific purposes with full or partial relief from customs duties
and without their being subject to non-tariff regulation of foreign economic
activity and are intended for re-export prior to the expiration of the established
period without having undergone any change except normal depreciation due
the use made of them.

Part 1 and 2 of Article 380 of the CC of Ukraine stipulate that temporary
importation of means of transport for private use by non-resident citizens into
the customs territory of Ukraine shall be permitted for a period of up to one
year (but this period may be increased by 60 days in cases stipulated by law).
The mandatory condition for such importation is the registration of these
vehicles in the authorized bodies of foreign states. This shall be confirmed by
the relevant document. Passenger transport vehicles, which are temporarily
imported into the customs territory of Ukraine by non-resident citizens, are
not subject to written declaration. The passage of such vehicles through the
customs border of Ukraine is carried out without application of the guarantee
measures provided for in Section X of the CC of Ukraine. In this case, if the
importation of vehicles is carried out by a resident citizen, he undertakes to
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provide a written commitment on their re-exportation after payment of all
necessary customs payments.

It is obligatory to emphasize the position of Part 4 of Article 380 of the CC
of Ukraine, according to which temporarily imported vehicles for personal use
can be used in the customs territory of Ukraine exclusively by citizens who
imported the specified vehicles in Ukraine for their personal needs. This means
that the car, which is in the customs procedure of temporary importation, can
not be alienated to a third person.

Legal regulation of the custom procedure of transit is reflected in the CC
of Ukraine. Thus, Part 1 of Article 90 CC of Ukraine defines transit as a
customs procedure whereby goods and/or means of transport for commercial
use are moved under customs supervision between two revenue and duties
authorities of Ukraine or within the operation area of separate revenue and
duties authority without any use of those goods, without collecting any
customs charges and without their being subject to non-tariff regulation of
foreign economic activity.

The term of transit transportation for motor transport is determined by
paragraph 1 part 1 of Article 95 of CC of Ukraine and can not exceed 10 days
(in the case of moving in the area of one custom office — 5 days);

The requirements of Part 1 of Article 381 of the CC of Ukraine establish that
citizens are allowed to import vehicles for personal use without their written
declaration and making a monetary deposit in the amount of customs duties,
if such vehicles are permanently registered with the relevant registration
authorities of a foreign state, which is confirmed by the relevant document.
That is, the fact of registration of a vehicle in a foreign state frees a person
from the obligation to make a pledge.

Thus, the most important distinction between the above-mentioned customs
regimes is that transit allows motor transport to stay in the territory of
Ukraine for up to 10 days, and the temporary importation regime - up to one
year + 60 days.

Facultative features of «Eurocars» are: 1) year of production of a vehicle;
2) the technical condition of the vehicle; 3) the purpose of import into the
territory of Ukraine.

Year of productionand technical condition aredistinguished asan facultative
because usually «Eurocars» are vehicles that were produced from 5-7 to 10-15
years ago. It is clear that a 15-year-old vehicle cannot be in good technical
condition. Therefore, it would be possible to distinguish these features as the
main ones. However, «Eurocars» can be an entirely new vehicle. That is why
we are convinced that although these traits cannot be the main ones, they are
also worthy of attention.

We are convinced that the purpose of import of such vehicles into the
territory of Ukraine is: 1) personal use; or 2) resale on the territory of Ukraine;
or 3) the use of another person; or 4) parse of the vehicle or spare parts. In
our view, the above purposes are the most common, although we assume the
presence of other purposes not listed in this paper.

The legal situation with «Eurocars», which is taking place in Ukraine
today, can be viewed from two points of view. First of all, from the position
of Ukrainian citizens and from the position of the state.

Undoubtedly, from the point of view of Ukrainian citizens, the purchase
of such cars is profitable. Our compatriots have access to a cheap foreign car
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market. Instead of the product of the Ukrainian car industry — Daewoo Sens
(«younger brother» of Daewoo Lanos), whose price today varies within 7000 $*
— Ukrainians have the opportunity to buy for the same money, for example,
Opel Astra 20112, Audi A6 20083 or Skoda Octavia 2011%. Moreover, the cost
of used cars abroad is much lower than in Ukraine.

However, from the point of view of the state, this situation is problematic.
Thelack of practically any legal relationship between the driver of « Eurocars»
and his vehicle is the reason for the complication in the area of bringing the
person to legal liability in the event of an accident: drivers can simply leave
the place of the car accident, which will significantly burden the process
of their search, because they have no legal connection with their car. In
addition, there may be a situation in which the legitimate owner of the car
will appear and will demand the return of his car. In this situation, the law
is on the side of the legal owner. Thus, having purchased a vehicle worth
several thousand euros in accordance with the model «money — keys, keys
— money», a person can easily lose it on legitimate grounds. This predicted
situation completely offset all the positive aspects of the purchase of cheap
foreign cars, and the implementation of this process in compliance with the
mentioned model.

Thus, taking into account all of the foregoing, we provide our own
interpretation of the concept of «Eurocar», which means a new or used vehicle,
registered in one of the countries of the European Union that was imported
into the territory of Ukraine by a resident citizen or a non-resident citizen
without paying the necessary customs duties for personal use, resale, transfer
to a third party or for other purposes.

However, despite all the disadvantages of these cars, they are still popular.
What are the reasons for this? Of course, this is their price. As is known from
the economic theory, the price of any product is formed, in particular, taking
into account obligatory payments to the budget. Thus, by imposing high taxes,
the state forces manufacturers to add to the value of the product a certain
amount, on the basis of which the value of the specific product is formed.

We will analyze the prices for individual models of the German automobile
market as a country-producer and their value in Ukraine. For example, for
today, the new Volkswagen Polo in Germany costs 12 975 euros®. At the same
time, in Ukraine the same car is sold for UAH 452,525, which equals 13,692
euros® (at the rate of 33.05 UAH per 1 euro). Mercedes-Benz A-klass costs

! Data is obtained from the official website of the Zaporozhye Automobile Building Plant.
For more information, see:
http://www.zaz.ua/models/sens-sd/price.html.

2 Data is obtained from the website of the portal auto.ria.com. For more information, see:
https://auto.ria.com/autointer/auto-4-7605799.html.

3 Data is obtained from the website of the portal auto.ria.com. For more information, see:
https://auto.ria.com/autointer/auto-4-7602977.html.

4 Data is obtained from the website of the portal auto.ria.com. For more information, see:
https://auto.ria.com/autointer/auto-4-7608389.html.

> Data is obtained from the official website of the Volkswagen dealer in Germany. For more
information, see:
https://www.volkswagen.de/de/models.html#.

6 Data is obtained from the official website of the Volkswagen dealer in Ukraine. For more
information, see:
https://www.volkswagen.com/new-polo/new-polo.
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26,090 euros in Germany!, while in Ukraine, the price of this car starts at
29,062 euros®. The reason for this is the adoption on May 31, 2016 by the
Verkhovna Rada of Ukraine the Law of Ukraine «On Amendments to Section
XX of the» Transitional Provisions «of the Tax Code of Ukraine on Stimulating
the Development of the Market of Used Vehicles”, which amended the rates
of excise tax on vehicles until 31 December 2018 [2]. However, according to
par. 2 clause 15 of subsection 5 of section XX of the Tax Code of Ukraine
(hereinafter - the T'C of Ukraine) these rates do not apply if the car is imported
by a person to the territory of Ukraine for own use or in favor of other persons
[3]. This means that the car imports by citizens is at the rates provided in
conformity with Article 215 of the TC of Ukraine.

Undeniably, today not every Ukrainian is able to pay 10—20 thousand euros
per car. That is why it is possible to use «Eurocars», the price of which is
several times lower than the market value of new cars from the car dealership.
In many cases, drivers of such cars simply overdue the term of the vehicle’s
stay in Ukraine, thus violating the regulatory requirements of the Customs
Code of Ukraine.

However, the competent authorities of the state also try to respond to
these offenses. Thus, having analyzed the Unified State Register of Judicial
Decisions (hereinafter - USRJD), we came to the conclusion that from January
1, 2018, 102 lawsuits against customs were filed to the courts of first instance
to declare the actions of the subject of power unlawful and to repeal the decision
on violation of customs rules. The percentage of appeals against decisions of
courts of first instance is 50 percent. Appeals were filed both by individuals
and representatives of customs?.

On the basis of the analysis of the USRJD, we received a list of some of
the largest fines imposed on individuals for violation of customs rules in the
form of delayed period of stay of a vehicle in transit or temporary importation
on the territory of Ukraine: 1) 3 651 387 UAH — imposed by Odessa customs
office; the courts of the first and appellate courts refused to satisfy the claims
for the annulment of the ruling [4; 5]; 2) 1 785 674 UAH - imposed by the
Chernihiv customs office; the courts of the first and appellate courts refused
to satisfy the claims for the annulment of the ruling [6; 7]; 3) UAH 1,755,647
— imposed by the Kharkiv customs office; the court of first instance refused
to satisfy the claims. The appeal is left without movement by the court [8; 9];
4) 1 375 590.39 UAH - imposed by the Chernivtsi customs office; the court of
first instance refused to satisfy the claims; there is no information on lodging
an appeal [10].

There is no doubt that such fines cause considerable indignation among
the drivers of «Eurocars», which is confirmed by quite frequent protests*.

! Data is obtained from the official website of the Mercedes-Benz dealer in Germany. For
more information, see:
https://www.mercedes-benz.de/passengercars.html

2 Data is obtained from the official website of the Mercedes-Benz dealer in Ukraine. For more
information, see: http://www.mercedes-benz.kiev.ua/cars/models/a-class-new/hetchbek.html.

3 Information is obtained on the basis of the own analysis of the Unified State Register of
Court Decisions.

4 For more information, see:

1) https://kiev.segodnya.ua/kother/centr-kieva-v-dymu-protestuyushchie-zazhgli-dymovye-
shashki-1131650.html;

2) https:///24tv.ua/ru/vladelcy evrobljah zablokirovali centr kieva foto i video n997085
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In addition, the catalyst for such events was the adoption of a resolution of the
Cabinet of Ministers of Ukraine «On the implementation of an experimental
project to create conditions for impossibility of avoiding payment evasion
from customs duties» dated June 20, 2018, No. 489. Thus, according to par
1 and 2, paragraph 2 of the resolution for the period from June 21, 2018 to
December 31, 2018, the police: a) have the right to stay round the clock in the
customs control zones at the points of entry through the state border and in
other places of the customs territory of Ukraine in order to identify violations
of customs rules; b) get access to the automated system of customs clearance
«Inspector — 2006» [11]. Access to this program means that the police will be
able to receive as soon as possible information on the date of importation of a
vehicle in the territory of Ukraine and its term.

This raises the logical question of how this problem can be solved. There
are currently several options available. The first option is the so-called
«Moldovan variant», which helped the Republic of Moldova solve the problem
of «Eurocars». Its essence was that for a certain period of up to 6 months, a
70 percent tax discount on vehicle registration was set. If the person did not
register his car, she was obliged to pay a special fee for using the roads, which
was equal to 1 euro per day. In case of violation of this provision, the car was
crossed by police officers abroad at the expense of the driver. Thus, over half
a year the state budget has been replenished at 21.6 million euros, which fully
proves the effectiveness of the Moldovan variant [12; 13].

The essence of the second variant is quite simple and involves a significant
reduction in excise tax rates. However, there are doubts as to whether or
not government officials will agree with this proposal. On the one hand the
direct consequence of a significant reduction in excise tax rates is the lack
of a significant amount of cash in the budget. However, on the other hand,
the presence of the problem in the unregulated state deprives the budget of
any financial income from this sphere at all, which again emphasizes the
importance of an early resolution of this issue.

The third option is a modernized «Moldovan variant»: temporarily, for
a period of one year, to establish a significant tax deduction for customs
clearance of vehicles. In the case of ignoring this provision, such vehicles
should be confiscated.

There is also a fourth option. Its essence is not only to reduce the rates of
excise tax, but also to change the system of its calculation. Today there are two
drafts in the Parliament aimed at implementing the above-mentioned concept:
the draft Law on amending the Tax Code of Ukraine regarding the taxation
of motor vehicle excise tax No. 8487 [14] and the Draft Law on Amendments
to the Tax Code of Ukraine and certain legislative acts of Ukraine concerning
stimulation of development of the market of vehicles Ne 8487-1[15]. Thus, the
project 8487-1 proposes to reduce the rates of excise tax on vehicles on average
by 2—5 times!. Project number 8487 proposes to replace the system of taxation
of motor vehicles. Yes, it is suggested to calculate the rate by the formula:

Rate = Base rate x Coefficient of engine x Coefficient of age, where: 1) base
rate — Euro tax rate for 1 vehicle: 50 and 75 euros according to different types
of engines; 2) coefficient of engine is a coefficient determined by dividing

! Data were obtained in accordance with the conclusion of the Committee of the Verkhovna
Rada of Ukraine on Taxation and Customs Policy dated July 12, 2018. For more information, see:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=64322.
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the cylinder volume of the internal combustion engine of the vehicle in cubic
meter. cm per 1000 cubic centimeters; 3) coefficient of age is the coefficient
equal to the number of full calendar years from the year following the year
of manufacture of the corresponding vehicle to the year of determination of
the tax rate.

For example, let us compare the amount of excise tax for a diesel engine with
an engine volume of 2000 cubic centimeters, which has been used for more than
five years, according to the existing and proposed systems. So, the current rate
is set at 2, 441 euro per 1 cubic centimeter of cylinder capacity of the engine!.
That is, 2000 cubic centimeters x 2,441 euro = 4,882 euros. Thus, the amount of
excisedutyonly amounts toalmost five thousand euros. According to the system
proposed in the draft, the calculation will be made according to the formula:
75 x (2000: 1000) x 5 = 750 euros?.

That is, the excise tax rate will be 750 euros, which is almost 6.5 times lower
than the current one. In our opinion, the proposed model is rather progressive
and one that will help solve the problem of «Eurocars». Today, the first steps
of the state towards consensus can be seen: Draft No. 8487 was adopted in the
first reading on July 13, 2018.

Conclusions. So, for today, our society is in a difficult situation. The
problem encountered in this work is extremely relevant and sensitive to those
Ukrainian citizens who use cars registered outside the territory of Ukraine.

The question of «Eurocars» is not only economic, but also political and
social, because it is at the intersection of the interests of a large number
of people with differentiated views on how to solve it. But the undisputed
claim is that the lack of legal regulation of such legal relations is a negative
phenomenon. in particular, for those who are forced to pay multimillion fines.
That is why we are convinced that the quickest way to resolve the issue is to
have positive effects.
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€. 0. KartamuHChKHx

Opechruii HamioHanbHNI yHiBepcuTer imeni I. I. Meunukosa,
Kageapa agMiHicTpaTUBHOTO Ta I'OCIIOAAPCHKOT0 MpaBa
dpannyssKuil 6yabsap, 24/26, Omeca, 65058, Ykpaina

OKPEMI ACIIEKTH ITPABOBOTO PET'Y/JIFOBAHHSI BUROPUCTAHHS
TPAHCIIOPTHUX 3ACOBIB, SAPECCTPOBAHUX B KPAIHAX
€BPOIIEMCBROTI'O COI03Y («€EBPOBJIAX »)

Pesiome

V¥ crarTi posriasmaThLCA IUTAHHS IPABOBOr0 PEryJIIOBAHHS BUKOPUCTAHHS
aBTOMOOiJIiB, 3apeecTpoBaHUX Ha TepuTopii Kpain €Bpomeiicbkoro Coosy Ta
BBE3€HUX Ha TepUTOpito YKpaiHu («eBpoOIAX»). ABTOPOM HaJaeThCA BJIACHE
TAYMAaYeHHS TePMiHY «E€BPOOIAXa», a TAKOK BHOKPEMJIIOIOTHCS MOTr0 O3HAKH.
B poGori aHasmisyioThbcA HMIIAXYW BUPIIIeHHA MPO6GJEeMU BUKOPUCTAHHS TaKUX
aBTOMOOITiB.

Karouosi croBa: aBTomMo00isi, 3apeecTpoBaHi 3a MexxaMu TepuTopii YKpainu,
€BpOOJIAXYW, MUTHI ITpaBua.

E. A. KatamuumHCKui

Opmecckuii HAITMOHAJBHBIN yHUBepcuteT umMmenu V. 1. Meunukosa,
rKadeapa aIMIHUACTPATUBHOIO 1 X03ANCTBEHHOT'O IIpaBa
dpanmysckuit 6yabsap, 24/26, Ogecca, 65058, Ykpauna

OT/IEJILHBIE ACIIEKTBI IIPABOBOT'O PETYJIUPOBAHUS
HWCHOJb30BAHUS TPAHCIIOPTHBIX CPE/ICTB,
3APETMCTPUPOBAHHBIX B CTPAHAX EBPOITEIICKOTO
COIO3A («EBPOBJISIX»)

Pesiome

B craTbe paccmaTpuBaOTCA BOIIPOCHI IIPABOBOr0 PEryJIMPOBAHUS KCIIOJIb30-
BaHUs aBTOMOOUJIEH, 3aperuCTPUPOBAHHBIX HA TEPPUTOPUH cTpaH EBpomeiicko-
ro Coio3a 1 BBe3eHHBIX HA TEPPUTOPUIO YKPaWHBI («eBPOOIAX»). ABTOD IIpes-
Jlaraet cOOCTBEHHOE TOJIKOBAaHUE TEPMUHA «E€BPO0ISIXa», a TAKIKE BBIJEJIIET ero
npusHaku. B paboTe aHAIU3UPYIOTCA IMYTH PeIIeHus IPo0JeMbl UCIIOJIb30Ba-
HUS TaKUX aBTOMOOUJIET .

KaroueBrpie caoBa: aBTOMOOMIIY, 3aPETUCTPUPOBAHHBIE 3a IIpeeiaMy TePPU-
TOpUM YKPauHbI, eBPOOJIAXU, TAMOMKEeHHbIe IIPaBUIa.
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