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KOHCTUTYLIMHO-TIPABOBMIM CTATYC AUTMHM
B VKPAIHI: [TOHITTI TA OCOBAMBOCTI

V craTrTi mOCHimKyOThCA CyYacHi KOHCTUTYI[IMHO-IIPABOBI OCHOBU 3aXU-
CTy IIpaB i cBOOOJ AUTHUHU SK 0COOJMBOr0O 06’€KTa KOHCTUTYIIIMHOIO 3aKOHO-
naBcTBa YKpainu. IIpoBoguThcsa amasia BiAMMOBIAHUX MiKHAPOIHO-TIPABOBUX
IIOTOBOPiB, paTu(dikoBaHuX Y KpaiHOiO, Ta HAIliOHAJIbHIUX HOPMaTUBHO-IIPABO-
BUX aKTiB i3 JOCJIiAKyBaHOTO MUTAHHSA. ABTODP IPOIOHYE PO3POOUTHU €nUHE
TEOPETUKO-IIPABOBE BU3HAUEHHS IMOHATTA «KOHCTUTYI[IHHO-IIPABOBUI CTATYC
IUTUHU» i OOT'PYHTOBYE Te3y PO HENMPHUIIYCTUMICThL OTOTOKHEHHS KaTeropii
«IIPABOBUMU CTATYC» Ta «KOHCTUTYI[iAHO-IPABOBUI cTaTyc». ¥ CTATTi 3HAXO-
IUTH IMiATBEPIKEeHHS Te3a IIPOo Te, [0 KOHCTUTYIIiAHO-IPaBOBUH CTATYC JUTU-
HU MOKe peaji3oByBaTUCHA JIAIIIE 38 YMOBU HOr0 3aKOHOIAaBUOTO 3aKPilJIeHHA
Ta Iep:KaBHOTO 3a0e3IeueHHs.

Kiarouosi caoBa: quTnHA, KOHCTUTYIIiMHO-IIPABOBUII cTaTyC, iHTEpEeCH Iu-
TUHU, IpaBa IUTUHU, 3a0e3MeUeHHs CTATyCy AUTUHU.

ITocranoBka mpo6aevu. [Iutanns, moB’s3aHe 3 HEOOXiAHICTIO BUAIJIeHHA B
OKpeMy JIaHKY KOHCTUTYI[ITHOTO 3aKOHOJZABCTBA KaTeropii mpas i cBo6o AUTH-
HU, BUHHUKJIO Ie Ha moyaTKy XX croairrda. Tak, Ipo «iHTepecu TUTUHU» 3ra-
nyBaJsiocs Ha ['aasbKill KoudepeHIrii 3 miskHapogHoTo IpuBaTHOTO IpaBa (1902)
Ta B MONyJaapHi# poboti mBenchkoi deminictku E. Keit «Croxitra Huruau»
(1903). ¥ 1920 pori sa iminmiatusu E. I[;xe66a 6ynao crBopeHo MiskHapomHuii
Coito3 ITopATyHKY miTei, 110 moIloMaraB y BCbOMY CBiTi AiTaM, IToCTpakaaauM
Bim I CeitoBoi BitiHM. A Bike y 1924 p. Jlira Hamiii npuiinsaia mepiidi cie-
miaapHUHE aKT y cepi 3axucTy mpas AuTuHN — JKeHeBChbKY AeKJapalliio mpas
nutuHu [1, c. 1].

Cropena 25 kBiTHa 1945 pory Opramisamis O6’emmanmx Hariiti (magasri
3a Tekcrom — OOH) 3BepHyJsa yBary MisKHapoOqHOI CIiJILHOTH Ha HEOOXigHiCTH
BUOKPEMJIEHHS ITPABOBOTO CTAaHY IUTUHU Ta HOTO HOPMATUBHOTO 3aKPiIlJIeHHST,
0 BiATBOpPHMJIOCA B IOJOKeHHAX npuiiHATol 10 rpymsua 1948 porky 3araib-
HOI gekJaparnii npaB jatoaumHu, Ileksaapariii mpaB autuau Bixg 20 sgmcromana
1959 poky, HUBIII MiKHapOAHUX HMaKTiB, npuiitHATHX B 1966 porri.

3okpema, 3 TekcTy MisKHapPOOHOrO IIaKTy IIPO IPOMAASHCHKI Ta IMOJIiTHUHI
mpaBa BOAUAETHCH, IO KOKHA AUTHHA 6e3 OyIab-AKol AuCKpuUMiHAIlil 3a 03HA-
KOIO pacu, KOJIbOPY IIKipu, cTaTi, MOBU, PeJirii, HamioHaJapHOTO Y1 COI[iaJIbHO-
TO TMIOXOAKEeHHs, MAaHOBOTrO CTaHy a00 HApOAKeHHS Mae IIpaBo Ha TaKi 3axonu
3aXUCTY, AKi € HeoOXigHuMu B 1i cTaHOBUIIi, SK MaJIOJiITHBOI, 3 OOKY ii cim’i,
cycuisbcTBa i mepsxasu [2, cr. 24].

PesyabraTom momepenHbo mIpoBeneHol poboTu crayo npuitHaTtsa 20 gucro-
naga 1989 pory I'emepanbuoo Acambiaeeto OOH KouseHirii mpo mpasa miTeit,
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AKY HaIomw aep:kasoio 27 jgiororo 1991 pory 6yio patudikoBaHo 3TifHO 3 3a-
koHoM Ykpainu «IIpo parudikaiiirzo KouBenrrii mpo nmpasa futTuum» . 3a3HaueHa
oOcTaBMHA cTaJjia MepeyMoBOI0 BHeceHHs mo KoHcTuryiii YKpaiHu mOJI0MKeHD
cTaTTi 52, AKMMU 3aKPIIIIOETHCA PiBHICTD yeixX AiTel y IXHIX MpaBax, Hesa e -
HO BiJ TOXOM KeHHs, Ta 3a00POHAETHCSI OyAb-sIKe HACUJILCTBO HAJI AUTHUHOIO Ta
ii excmryararris.

Boamouac BiTuM3HAHA IOPUANUYHA MPAaKTHUKAa CBIAUUTEL PO HEJOCKOHAJICTH
Ta YaCcTKOBY Hee(eKTHBHICTh KOHCTUTYIIiMHO-IIPABOBOTO MeXaHi3My 3aXUCTy
paB JiTei, i3 oryIALy Ha IO HASABHI uuceJbHi (aKTy rpyboro MOBOAKEHHA 3
IiTbMU, OOMEsKeHHS OCTaHHIM JOCTYITY IO OCBiTH, HE3BAKOHHOTO BUKOPUCTAHHS
OUTAYOI IIpari, TiABUIIIEHHS PiBHA AUTSAYOI 3JOUMHHOCTI TOIo. BiTumsHaHaA
HAyKOBa CIIiJIbHOTA MIPAMO OB’ A3YE Iie 3 YKPpail MaJIol0 PO3BUHEHICTIO B Teope-
TUYHOMY Ta MPAKTUUYHOMY aclleKTaxX iHCTUTYTY IIpaB JUTHUHMU.

Amnaniz ocraHHix nocaimskenp i myoGaikamiii. [locaiqKeHHAM Ta BUBUEHHAM
OUTAaHHA KOHCTUTYIIMHO-TIPABOBOTO CTATyCy AWTWHU B YKpaiHmi saiimasu-
ca taki Bueni, ak O. M. Kyapsasuesna, I. B. Bomomuna, H. M. KpecToBcobka,
M. A. Masnina, I. B. IlIsemns, A. A. Op:KaxoBchbKa Ta Aedaki immri, aHamis po6iT
SAKUX i CTaB TEOPETUYHUM TiATPYHTAM IJs 3MiMCHeHHA JaHOI myoaikaii. Yrim,
B po0oTax BHUINe3a3HAUEHNX HAYKOBI[iB BiJICYTHS €THICTDH IIOJ0 PO3YMiHHSA II0-
HATTSA Ta 0COOJMBOCTEI KOHCTUTYIiMHO-TIPABOBOTO CTATyCY AUTHUHU B ¥ KpaiHi,
II0 1 3yMOBJIIOE aKTYaJbHICTh JOCIiAMKYBAHOI B MaHill CTATTI TeMuU.

Merta cratTti. MeTo0 cTaTTi € HOCHIAKEHHSA CyYaCcHOT0 KOHCTUTYI[IMHO-IIpa-
BOBOT'O CTATyCy NUTHUHU B YKpaiHi, 3AilicCHeHHA aHaJIi3y HAYKOBUX IIiAXOMiB IO
oro BU3HAUEHHA, BUAIB AePKaBHOTO 3a0e3IeUeHHa i 0COOJIUBOCTEH, a TAKOMK
PO3pobKa €IMHOTO TEOPETUKO-IIPABOBOTO TJAYMAaUYeHHA IMOHATTA «KOHCTUTYILili-
HO-IIPABOBUM CTATyC JUTUHU».

Bukaan ocHoBHOTO MaTepiamy. CyuacHUII KOHCTUTYI[IHO-TTPABOBUI CTATYC
IUTUHU B YKpaiHi cepel HAYKOBOI CIIIJILHOTY HIPUMHATO PO3TJIAIATA B KOHTEK-
CTi 3araJbHUX OCHOBOIIOJIOXKHUX TIPaB JIOAWHY i rpoMagAHnHA. BUOKpeMIeHH
IUTUHU K CIeIliaJbHOTO cy0 €KTa mpaBOBiJHOCUH B YKpaiHi sacHoBaHe Ha ii
BIKOBHX XapaKTEpPUCTUKAX.

Tak, sBigmoBiguo mo Kouseurnii OOH mpo mpasa giTeil, IUTHUHOIO € KOXKHA
JIOACHhKA icToTa Mo mocATHeHHS 18-piuHOoTO BiKYy, SKIITO 3a 3aKOHOM, 3aCTOCOBA-
HUM [0 I1iel ocobu, BoOHA He JOcATAaE MOBHOJIITTA panitre [3, cT. 1].

Bognouac i3 npunucis CimeiiHOro KoJeKcy Y KpaiHu BUTiKae, 110 CTaTyC IU-
TUHU Mae ocoda 0 JOCATHEeHHS Helo MOBHOJIITTA [4, cT. 6]. OTiKe, 3a 3aTaJIbHUM
IIPaBUJIOM, IIIJTIOOHUH BiK /151 YOJOBiKiB Ta :KiHOK cKJyazae 18 pokis [4, cT. 22].
Xoua HOpMaMHu KOJEKCY BCTAHOBJIIOETHCSI BUHATOK, 3a SAKOTO0 ocoba BTpadvae
cTaTyc IUTUHU: 3a 3aABOI0 0c00U, AKa JocArya 16 pokis, 3a pileHHAM cyay it
MoOsKe OyTH HaJaHe IpaBo Ha ILI00, AKIIO Oy/e BCTaHOBJIEHO, IIT0 Ie BiATloBigae

B. I. AGpamoBa BJIyYHO 3a3HA4ae€, 1[0 CTATyC AUTWHU BUIJIUBAE i3 mpaBo-
BOTO CTATyCy JIIOAUHU U TpoMaAAHMHA 3 ypaXyBaHHSIM BiKOBUX OOMEKeHb.
Y TakoMy KOHTEKCTi IIifi IpaBOBUM CTATYyCOM AWUTHHU BUEHA PO3YyMi€ CYKyII-
HicTh ii mpaB i 060B’sA3KiB, 3ad)ikcoBAaHUX AEPIKABOI0 B IOPUAWUHIN (opmi.
HdutuHa BoJiofie 3aradbHUM (KOHCTUTYI[IMHUM), TaJy3€eBUM, CIIEIiaJbHUM
(pomoBuM) Ta iHAMBiAyaJbHUM IIPABOBUMU CTATycaMu. BUOKDPEMJIIOIOYU Tpa-
OUIiHHO 3aTaJbHUN a00 KOHCTUTYIIINHUN CcTaTyC TUTUHU, CJIiJ TOBOPUTHU IPO
IeBHY YMOBHICTh Uepe3 OTOTOKHEHHS KOHCTUTYI[IMHUX IIpaB JOPOCIUX I'PO-
MansaH i giteii [6, c. 120].
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AsTop crarti moromkyerbesa 3 O. A. Illynabl, ska BJAYyYHO 3a3HaUae, IO Bi-
TYN3HAHA HaYKa KOHCTUTYI[IHHOTO IpaBa (paKTUUHO He IPULiJIsae yBaru BUBUEH-
HIO Ipo06JieM IIpaB JUTHUHH, IO COPUAE 0€3CUCTEMHOMY HOPMATHUBHO-TTPABOBOMY
peryJioBaHHIO ITPABOBOTO CTATYTY AUTHUHU B YKpaiHi, BUHUKHEHHIO IPAaBOBUX
KOJIi3ili Ta mporajuH y BiTUM3HAHIN npaBoBiil cucremi [7, c. 91].

HiticHO, yKpaiHChKa HAyKOBa JOKTPWHA M O ChOTOMHI HE MiCTUTH €UHOTO
TIIYMaueHHs MOHATTS KOHCTUTYI[ITHO-TTPABOBOT'O CTATYyCy NUTUHU.

Tak, A. A. Op;kax0OBChKa IIii KOHCTUTYIiHO-TPABOBUM CTATyCOM AUTUHU
posyMie cykymHicTh IpaB i cBo6oz, mependbauenux OcHOBHUM 3aKOHOM YKpa-
iHM, AKi MOXKYTh peaJisyBaTu cy0’ €KTH, AKi He HOCAIJIN IIOBHOJITTSA, a TAKOMK
ixHiX 000B’A3KiB, 1110 BOHN MOKYTh BUKOHYBATH 3 ypaxXyBaHHAM BiKOBUX 0CO-
6auBocTelt [8, c. 43].

I. B. IIIBernp TayMauynuTh KOHCTUTYI[iTHO-IIPABOBUU CTATYC JUTUHU SAK IOPU-
IUYHO 3aKpilljieHe CTaHOBUINE AUTUHU B CYCILJIBCTBi, AKe BU3HAUAETHCA CHC-
TEeMOIO IIPUHITUIIIB Ta HOPM, 1110 MicTaThcA B KoHcTuryii Ykpainu, MmiskHaposa-
HUX aKTax Ta iHIMUX HOPMATHBHO-TIPABOBUX aKTaX i 3aXWUINAIOTh IIpaBa, CBO-
6omu i 000B’ABKM AUTUHU, a TAKOYK rapaHTii ix peaJsisarii Ta BimmoBiganabHiCTh
[9, c. 121].

V¥ cBoro uepry H. M. KpecToBchbka He IOTOIKYETHCS 3 ITIO3UIIIMU BUIIEe BKa-
3aHUX aBTOPiB i3 OTIANY Ha HAOGJMKEHICTh iIX BU3HAUEHB O IIPABOBOTO CTATYCY
OIUTWHU Ta 3a3HAUYaE, IO MIiJ] KOHCTUTYI[IHHO-TTPABOBUM CTATyTOM AUTUHU CJIi[T
posymiTu Jsmire cuctemMy (popMasbHO BU3HAUEHUX Ta 3abesneueHnx OCHOBHUM
3aKoHOM Jep:KaBU IIpaBs, 000B’A3KiB Ta BigmoBigaabHOCTEl TUTUHU AK IIOBHO-
IpaBHOTO uUJieHA YKPalHChKOro cycrijgbcTBa. IIpm IIbOMY BUeHAa ITiKPECJIOE,
110 AUTHHA HaJijJieHa i ycima mpaBamMu Ta cBOOOJaMM, Hece Ti K 000B’A3KH Ta
BigmosimanbHOCTi, AKi, 3a KoHcTuTyIieto YKpainu, Mae KOKHA JIIOAUHA, aje
iX caMmocTiliHa peaJridallis 3aJeXUTh BiJi JOCATHEHHA AUTUHOI IIEBHUX Mapa-
MeTpiB ¢ismuHOi Ta comiasbHOI 3pisocti [10, c. 31-34].

Omxe, Hapasi cepel BiTUMBHAHNX HAYKOBIIB UYiTKO IIPOCTEKYETHCA TEH-
IEeHIiA IO OTOTOMKHEHHSA 3araJbHO-TIPABOBOTO CTATYCY AUTUHU 3 KOHCTUTYILili-
HO-TTPABOBUM.

Bopawrouac cisibHUM cepeli HAYKOBOT'O CIIiBTOBAPMCTBA € MOMiJl KOHCTUTYITii-
HO-IIPABOBOTO CTATyCy IUTUHY Ha 3aTaJbHUM — ITe IPaBOBUM cTATyC, mepeadaye-
HUI KOHCTUTYI[IMHUM 3aKOHOJABCTBOM A OyAb-AKOI JIOANHN YU I'POMAIIHNI-
Ha; cHeliaJbHUN — mepeabaveHnil OKPeMUMY HOPMATHBHO-IIPABOBUME aKTaMU
IS OKPeMUX KaTeropiul jmoomeit uu rpoMandaH (CyAmiB, ITPOKYPOPiB, BUKJIALA-
viB); iHAWBiAyaJbHUN — IIPABOBUU cTATyC, Iepen0avyeHU iHAUBiAyaaIbHO-TIpa-
BOBUMHU aKTaMU AJs KOHKpPeTHOoI ocobu [9, c. 119].

BesyMoBHO, KOHCTUTYI[IHHO-TIPABOBUI CTAaTyC AUTUHU MOJKE peaJidoByBa-
THUCSA JIUIIIE 3a YMOBH MOT0 3aKOHOJABUYOTO 3aKPIillJIEHHS Ta JAepsKaBHOTO 3a0e3-
TevYeHHsd.

I3 orsiamy Ha Te, 1IT0 HOPMU, IPUCBAYEHI KOHCTUTYIIHHO-TIPABOBOMY CTaTyCy
IUTUHU, IpeacTaBieHi B OcHoBHOMY 3aKOHI YKpaiHU K B KOHTEKCTi 3araibHIX
OCHOBOIIOJIOJKHUX IIPaB JIOJUHY 1 TPOMaAAHNHA, TaK 1 Y BUTJIAAL CIIEIiaIbHUX
HOPM, aBTOP BBaKa€ 3a MOITiJIbHE PO3IiJIUTH BUAYU 3a0€3IeUueHHa KOHCTUTYILii-
HO-TIPABOBOTO CTATyCy AUTUHU Ha ABi IPyIIu: 3arajbHi Ta cleliajabHi.

Mo 3arajbHOI Ipynu CJif BigHecTH:

1) wuemoxauBicTh 3Minu KonctuTymii YKpainu, AKIO TaKi 3MiHu mpusBe-
IyTh IO CKACyBaHHSA UM OOME:KeHHsS IIpaB Ta CBOOOM JIOAWHU i IpoMaAsHUHA
[11, cr. 157];
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2) BU3HAHHA JIOAUHH, i1 XKUTT i 3J0pOB’s, yecTi i rizmocTi, HeJOTOPKAH-
HOCTi i 6e3meKu HaWBUIIOIO coIliajibHOIO IiHHicTIO [11, cT. 3];

3) TPOroJIOIIeHHA OCHOBHUM O0OB’SIBKOM MepsKaBU YTBEPAKEHHA i 3a0e3-
mevyeHHA mpaB i cBobox soauum [11, cr. 3 ]:

4) rapaHTyBaHHA KOKHOMY MOKJIMBOCTi 3BePHEHHS J0 CYAY IJIA 3aXUCTY
KOHCTHUTYIIHHUX TpaB i cBOOOM JIOAMHY i rpoMagaHnHa 6e3mocepeiHbo Ha -
craBi Koucturyiii Ykpainu, ycraHoBIeHHA IpaAMoi il momoxens KoreruTyirii
VYrpaiunu [11, cT. 8];

5) BaKpimieHHA IpaBa Ha 3BePHEHHS 3a 3aXMCTOM CBOIX IpaB A0 ¥Y TOBHO-
BaskeHoro BepxoBuoi Pagu Ykpainu 3 mpaB JIOAUHI, a TAKOXK IIpaBa Oy Ib-AKU-
MU He 3a00POHEHMMHU 3aKOHOM 3aco0aMy 3axXUINaTHA CBOI IIpaBa i cBoGomu Bif
IIOPYIIIeHb i mpoTunpaBHUX nocarans [11, cr. 55];

6) BuU3HaHHA IIpaBa Ha Npo@eciiiHy IpaBHUYY AOIIOMOTY Ta BiJIbHUHA BUOID
3aXUCHUKA cBoix npas [11, ct. 59];

7) MOKJIUBICTBH 3aXMCTy IpasB i cBobox cymom [10, ct. 55];

8) sBakpimIeHHS TaKUX HEBiJ €MHHUX HPUPOASHUX IIPAB JIOAUHH, K IIPABO
Ha Kuttda [11, cr. 27], mpaBo Ha cBOOOLY Ta O0COOMCTY HeJOTOpPKaHHicTh [11,
ct. 28] Tor1to.

Ho cmerianpHOI rpynu HaleXaTh HACTYIIHI BUAM 3a0e3MeUeHHA KOHCTUTY-
IiHO-TIPaBOBOTO CTATYCY OAUTUHU:

1) nmep:xaBHa oxopoHa autuHCcTBA [11, u. 3 cT. 51];

2) ycTaHOBJIEHHS PIBHOCTI AiTe#ll y cBOiX IIpaBaxX He3aJeyKHO BiJl mOXo-
I'KeHHs, a TAKOK BiJi TOT0, HApPOKeHi BOHU y L1001 um mo3a HuM [11, cT. 52];

3) mepeciigyBaHHA 3a 3aKOHOM OyAb-AKOTO HACUJIBCTBA HAJ AUTHHOIO Ta
ii exkcrryaranii [11, cT. 52];

4) TmoKJamaHHS Ha Aep:KaBy OOOB’SIBKY YTPUMAHHSA Ta BUXOBAHHSA i-
Tel-cupit i miTeit, mosbaBiaeHux 6aThbKiBChKOTO miKJayBaHHA [11, cT. 52];

5) nmep:xkaBHe 3a0e3leUeHHsS OOCTYIIHOCTI I 0e30ILTaTHOCTI MOIIKiJIBHOI,
IIOBHOI 3araJibHOI cepelHbOI, IpodeciiHO-TeXHiUYHOI, BUMIOI OCBITH B JepsKaB-
HUX 1 KOMyHaJbHUX HABYAJbHUX B3aKJaJaX; PO3BUTOK AOMIKiJIbHOI, ITOBHOI
3arajbHOI cepemHboi, IT03aIlIKiJIbHOI, IpodeciiiHo-TexHiuHOI, BUINOI OCBiTH,
pisHuUX dopm HaBuaHHA [11, cT. 53].

Hageneni Buirie Bugu 3abesneveHHsa KOHCTUTYITiMHO-TIPABOBOTO CTATyCY AU~
TUHU TOCTiNHO 3MiHIOIOThCS Ta poamupiiTbed. Taxk, O.M. Kyapsasiiesa BIyuHo
3a3Hayvae, 110 HUHI MeXaHi3M 3aXUCTy KOHCTUTYIIMHUX TpaB IUTUHU B Y KpaiHi
PO3BUBAETHCS TA YAOCKOHAIIOETHCA IIIJIAXOM: 1) 3aIIPOBaAKEeHHA MiKHAPOSHUX
CTaHJIapTiB y cdepi 3axmcTy IpaB AUTUHU; 2) IMiATOTOBKM Ta NPUUHSATTS HO-
BUX 3aKOHOJABUMX aKTiB, AKi peryyjoBaTUMYTh CYCHLJIbHI BigHOCHHM y cepi
3aXUCTy MIPaB AUTUHU; 3) MOAAJBINOI TyMaHisaIii HarioHAJILHOTO 3aKOHOIAB-
CTBa II0JI0 3a0e3MeUueHHs IIpaB JUTUHN; 4) YIOCKOHAJIEHHA KOMIIETeHIii, (hopm,
MeTOMiB AisIIbHOCTi BIIOBHOBAKEHUX JePrKaBHUX OPraHiB, HA SKUX MOKJIAIEHO
000B’ A3K U MO0 3aXUCTY IIPAB IUTUHY B YKpaiHi; 5) yce6iuHOr0o BUKOPMCTAHHSA
3I100yYTKiB IOPUAWYHOI HAYKMU AJA BIOCKOHAJEHHS YMHHOTO 3aKOHOJABCTBA Ta
IIPaBOTBOPUYOI MPaKTUKM y chepi 3axucTy npas giteit [12, c. 11].

TaxuM YMHOM, HAMU TPOIIOHYETHCA IIif KOHCTUTYIIiTHO-TIPABOBUM CTATyCOM
OUTHUHU PO3YMITH IOPUINYHO 3aKpimiaeHe B Hopmax KoHcturynii Ykpainu mo-
JIOKEHHA TUTUHU AK YJieHa CYCHiJIbCTBA Ta CIEIiaJbHOTO cy6’eKTa IpaBOBij-
HOCUH, SKe BUBHAUYAETHCS CUCTEMOIO IIpaB, CBOOOI, 000B’A3KiB Ta BiATIOBigaDL-
HOCTe! AUTHHU, BUKOHAHHA Ta 3aXUCT AKUX 3a0€3IeUyeThCA Ta FapaHTYEThCA
IePsKaBoIo.
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BucuHoBku. Oco6JMBICTI0O KOHCTUTYIIHO-TIPABOBOTO CTATYCY AUTUHU € Te,
1[0 OCTAHHSA € CIeIliaJbHUM Cy0’€KTOM IIPaBOBiIHOCHH, CTATYC SKOT0 BUTiKae
3 IPaBOBOTO CTATyCy JIIOAUHU i TpoMagAHUHA 3 YpPaXyBaHHAM yCTAHOBJIEHUX
BiKOBUX 0o0OMe:KeHb. BpaxoByiouu Iie, aBTOP BBa’sKae€, IO KOHCTUTYIiMHO-TIpa-
BOBUI CTATyC AUTHUHU HAUAOIIJIBHIINE TIYMAYUTU AK IOPUAUYHO 3aKpilljIieHe B
"HopMmax KomcTuryiiii YKpaiHu HOJIOKEHHS AUTUHU K YJIeHa CYCIIiJIbCTBa Ta
CIeIliaJIbHOro cy0’eKTa NIPaBOBiAHOCHH, K€ BM3HAYAETHCS CHCTEMOIO IIPaB,
¢B000, 000B’A3KIiB Ta BiAIOBiIaIBLHOCTEN IUTUHU, BUKOHAHHS Ta 3aXUCT AKUX
3a0e3IIeuyeThCA Ta TaPAHTYETHCA MTEePsKaBOIO.

Ilepen cyuacHo0 YKpPaiHOIO SK €BPOIEHChKO0, IPABOBOIO, JeMOKPATUUHOIO
Jep:KaBoOIO OJHUM i3 MPiOPUTETHUX HANIPAMKIB AiAJBHOCTI MOCTA€ PO3SBUTOK Ta
KOHCTUTYITiliHe 3aKPillJIeHHS iHCTUTYTy NpaB OUTUHU, a TaKOYK PO3POOJIEeHHS
JIieBOro MexaHi3sMy MOoro mpakTH4HOI peasisaltii. YTiJleHHA B JKUTTA TaKOTO Ha-
OpAMKY 3apas He MOKHa BBakaTu 3aBepinienuM. OcTaHHill, HA HAITY AYMKY,
moTpedye I'PYHTOBHOTO HAYKOBOTO Ta 3aKOHOJABUOTO TOCTiAMKEHHSA, y3arayb-
HEeHHA Ta HaIpalloBaHHA €IMHOI TEOPETUYHOI MPaBOBOI OCHOBU.
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KOHCTUTYITUOHHO-IIPABOBO¥ CTATYC PEBEHKA B YKPAUHE:
IIOHATHUE N1 OCOBEHHOCTHU

Pesrome

CraTha MOCBAIIeHa UCCIeJOBAHNI0 KOHCTUTYIIMOHHO-TIPABOBOTO CTATyCa pe-
OeHKa KaK 00beKTa KOHCTUTYI[MOHHOTO PEryJMpPOBaHUSA W OCOOEHHOTO UJjeHa
YKPauHCKOTO 00IIlecTBa.

IIpoBens aHaaM3 COOTBETCTBYIOIIUX MEKIYHAPOAHO-IIPABOBBIX JOTOBOPOB,
paTuGUIIUPOBAHHBIX Y KPAaWHOI, U HAIIMOHAJIbHBIX HOPMATUBHO-IIPABOBBIX aK-
TOB, U3YUYUB TEOPETUUECKUH OIIBIT HAYYHOI'0 COODOIIEeCTBA 10 JaHHOMY BOIIPOCY,
aBTOpP CTATBHU MIpeJAJiaraeT CBOM BapUaHT OIPeeIeHNA MTOHATUA KOHCTUTYI[UOH-
HO-TIPABOBOT'O CcTaTyca pebeHKa.
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B crarthe moguepkuBaeTcs, YTO 0COOEHHOCTHI0O KOHCTUTYIITMOHHO-ITPABOBOTO
craTyca pebeHKa sIBJIAETCS ero IPOUCTeKaHe U3 IPAaBOBOI0 CTATyCA UeJIOBEKa 1
TpasKkgaHUHA, IPU 3TOM YUNTHIBAIOTCS YCTAHOBJIEHHbBIE BaKOHOAaTEeJIEM BO3PACT-
HbIe OrpaHuuYeHusi. ABTOp 000CHOBBIBAET TE3UC O HEeJOMYCTUMOCTHU OTOKIECTB-
JIEHUST KaTeTOPUH «IIPaBOBOM CTATYC» U «KOHCTUTYIIMOHHO-IIPABOBOII CTATyC».

ABTOp TPUXOAUT K BBIBOAY O TOM, UTO KOHCTHUTYIIMOHHO-TIPABOBOII CTATyC
pebeHKa MOKeT Peajn30BLIBATHCS JIUID MPU YCJIOBUU €ro 3aKOHOAATEJIHLHOTO
3aKpeIJIeHus U TOCYyJapCTBEHHOT0 obecreueHusA. B craThe momguyepKUBaeTCHd,
YTO MHCTUTYT IIpaB pebeHKa B YKpauHe ellle OKOHUaTeJIbHO He c(DOPMUPOBAH,
HAXOMUTCSA Ha CTAIUU PA3BUTUS U TPeOyeT OCHOBATEJIHHOTO HAYYHOTO UCCJIE0-
BaHUA U 3aKOHOJATEJHLHOTO 3aKPeIJIeHnA.

KaroueBrie croBa: pebeHOK, KOHCTUTYIIMOHHO-IIPABOBOM CTATyC, WHTEPECHI
pebenka, mpaBa pebeHKa, obeceuerre craTyca pebeHKa.

L. 0. Kadegrob

Odessa I. I. Mechnikov National University,

The Department of Constitutional Law and Justice
Frantsuzskiy Boulevard, 24/26, Odessa, 65058, Ukraine

CONSTITUTIONAL AND LEGAL STATUS OF A CHILD IN UKRAINE:
CONCEPTION AND PECULIARITIES

Summary

The article is devoted to the research of the constitutional and legal status
of a child as constitutional regulation’s object, as well as a special member of
the Ukrainian society.

Having analysed and compared the relevant international legal treaties,
ratified by Ukraine, and the national normative legal acts, as well as having
studied the theoretical experience and conclusions of the academic community
on this issue, the author of this paper proposes her own version for the
definition of the conception on the constitutional and legal status of a child.

In the paper the author emphasizes, that the peculiarities of the
constitutional and legal status of a child are expressed in their adherence to
the legal status of a person and a citizen together with consideration of the
age limitations, established by the law. The author is giving argumentation
to her thesis that it is inacceptable to identify the following categories: “legal
status” and “constitutional and legal status”.

The author comes to the conclusion, that constitutional and legal status of
a child can be realized only with a condition of its statement in the legislation
and procurement by the state. It is underlined in the article, that the institute
of children rights in Ukraine has not been fully formed till now; it is at the
stage of development and requires further scientific research and legislative
consolidation.

Key words: child, constitutional and legal status, child’s interests, children
rights, procurement of child’s status.
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