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JTOKTOP IOPUANYHUX HAYK, Ipodecop,

KuiBchkuit mamionanbuuit yaiBepcuret imeni Tapaca IlleBuenka,

Kadeapa HOTapiaJIbHOTO Ta BUKOHABYOIO IIPOIECY 1 alBOKATypH, 3aBigyBau
ByJ. Bomogumupcebka, 60, Kuis, 01601, Ykpaina

PELJEH3IST HA MOHOI'PA®IIO A. FO. BABACKIHA
«KPEAUTHI BIAHOCMHWM V UHUBIABHOMY ITPABI
VKPATHM»!

KpenuTHi BigHOCMHM Ta cTaH iX IIPABOBOTO PeryJIOBaHHA Y IIUBiIbHOMY
IpaBi B yMOBax TPUBAIOUUX IIPOIeCiB rapMoOHisalil IUBIIBHOTO 3aKOHOLAB-
cTBa YKpaiHu 3 3akoHomaBcTBoM €C, mae mifcTaBu BigHecTH TeMy MOHorpadii
A. I0. Babackina «KpenutHi BigHOCHMHY y ITUBiIbHOMY ITpaBi YKpainu» 10 omHi-
€l 3 aKkTyasJbHUX mpobisieM muBingicTuru. [IpegmMeToM KOMIIJIEKCHOTO HAYKOBOTO
IOCJIiAKeHHSA MoHOTpadii € TeopeTHUHi Ta IpaKTUUYHI mpobjaeMu 3000B’ I3aJIhb-
HUX BiJHOCUH, II[0 BUHUKAIOTHh HAa IIi[cCTaBi KPeJUTHOrO AOTOBOPY Ta IIHUBiJIb-
HO-TIPaBOBUX AOTOBOPIB, IO MiCTATH YMOBY HPO HaJaHHA KOMEPIINHOTO Kpe-
nuty. PoboTa ckamaeTbcA 3 IEPeIMOBI, YOTUPHOX PO3AiJiB, AKiI HOAiIAIOTHCS
Ha YOTHUPHAAIATEL MMiAPO3IiJiB, Ta BUCHOBKiIB. ¥ IepeaMOBi OOT'PYHTOBYETHCS
aKTyaJbHICTh TEMHU OOCTiIKeHHs, BUBHAUAETHCS MOro 06’ eKT i mpeamer, MeTa
Ta OCHOBHi 3aBIaHHS; BM3HAUAIOTHCS CTYHiHb HAYKOBOI PO3POOKMU IIPOOJIEeMU
IOCTiMKeHHs, TOT0 HayKOBO-TEOPeTUYHA Ta eMIIipruyuHa OCHOBA.

Pozgin 1 «Kareropiss KpeIuTHI BiIHOCMHU y CYCHiTPHUX HayKaX» CKJaga-
€ThCS 3 TPhOX HigpoaainiB. ¥V migpoamini 1.1. «MeToau HAyKOBOTO JOCTiI:KeHHS
KPEeIUTHUX BiTHOCHH y IIMBiJIBHOMY HIpaBi» AOCHifiKeHa CYKYIIHICTH 00paHUX
aBTOPOM METOJiB HAYKOBOTO JAOCJiM:KeHHs. 30KpeMa, 1e CTOCYEThCA JiaJleKTru-
HOTro, (pOpMaIbHO-JIOTIYHOTO, CUCTEMHOI'0, COI[i0JIOTiYHOTO, ITOPiBHAJLHO-TIpAa-
BOBOT'O METO/IiB HAYKOBOTO JOCJIiIKEeHHA Ta METOAY IIPABOBOTO MOJAEJIIOBAHHS,
0 CBiAYUTH PO MOCTATHIN piBEeHb BOJOAIHHA aBTOPOM CyYaCHUMU METOJaMU
HayKOBOTO ImisdHaHHsA. ¥ migpoanini 1.2. «Kareropia «KpeauTHi BifHOCUHU» Y
CYCIiIPHUX HayKax (Ha IPUKJIaLi eKOHOMiIUuHOI Teopil Ta eKOHOMIUHOI coIlioJIo-
rii) aBTOPOM HOCJi:KeHi TOTIAAN IPeICTaBHUKIB eKOHOMIUHOI HAYKU Ta HAy-
KU eKOHOMIiuHOI coIrfioJiorii Ha KaTeropii «KpeanuTHi BIiTHOCUHU» Ta «KPEIUT».
Y migposzaini 1.3. «Kareropisa KpequTrHi BifHOCMHY B IIUBiILHOMY HpaBi YKpa-
iHM» JOBemeHo, IO IiJ KPeIuTOM y IIUBiJIbHOMY IIpaBi ciim posymirtu: a) so-
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0OB’sI3aHHS, IO BUHUKAE Ha IIiJACTAaBi KPEIMTHOTO AOroBOPY abo 3MillIaHOTO
JIOTOBOPY, IO MiCTUTDH €JeMeHTU KPEeJUTHOTO JOr0BOPY, HAIPHUKJIAM., TOTOBip
0aHKiBCHKOTO PaXyYHKY 3 YMOBaAMU KPeIUTYBaHHA; 0) MaTepiaabHUI 06’ €KT 30-
00B’sA3aHHS, 1[0 BUHMKAE Ha IIiJICTaBi KPeIUTHOrO JOrOBOPY; B) 30008’ A3aHHS
KOMEPIIiTHOTO KPeauTy, AKe He Mae OKpeMoi ToToBipHoi (hopMU Ta BCTAHOBJIEHO
CTOpPOHAMH SAK yMOBA B IIMBLJIBHO-IIPABOBUX JOTOBOPAX, IO € BiAMIiHHUMHU Bif
KPEeINUTHOTO AOTOBOPY. ¥ CBOIO Uepry, IIiJ KaTeropieio «KpeauTHi BiJHOCHHU»
CJiI po3yMiTH BperyJaboBaHi HOpMaMu ITMBiJIBHOTO IpaBa 3000B’A3aHi mpa-
BOBiTHOCMHU, III0 BUHUKAITH Ha MificCTaBi KPEJUTHOTO ITOTOBOPY, 3MIiIIIaHOTO
JOTOBOPY 3 eJleMeHTaMMu KPeIUTHOTO JAOTOBOPY, a TaKOK Ha MiJcTaBi ITUBiIbL-
HO-TIPaBOBUX JOTOBOPIB, IO MIiCTATH YMOBU KOMEPI[IAHOTO KPEIUTY.

Posgin 2 «I{uBinbHO-TPaBOBE PEryJIOBAaHHA KPEAUTHOTO AOTOBOPY» CKJIA-
IAaeTbCA 3 UYOTHUPHOX mmigposminiB. ¥ migposgimi 2.1. «IloHATTS KpemsuTHOTO
JIOTOBOPY Ta ¥MOro mpaBoBa IPUPOLA» aBTOPOM IOCIiJ)KeHa IpaBOBa MPUPOIA
KPEIMTHOTO JOTOBOPY Ta MOT0 OKPeMi BuAU. ¥ AOCTiIKEeHHI KPeAUTHUU TOTOBIp
POBTIATAETHCI K CAMOCTIMHUMI, MOiMeHOBaHNl, KOHCEHCYaJIbHUMA, JBOCTOPOH-
Hi#l, cuHaJarMaTUYHUHA, BiIJIATHUNA, CTPOKOBUM, KOMYTAaTUBHUM, Kays3allb-
HUH, (popMaIbHUI AOTOBip, AOTOBip, IO HAJIEKUTH MO MOTOBOPIiB i3 HamaHHA
¢dimaHCOBUX MOCAYT. ABTOPOM 3alepeuyeTbcA BifHECEHHS KPEIUTHOTO I0TO-
BODY 0 mybuiuHux, QigymiapHuX Ta ajleaTOPHUX MOTOBOPiB. JJOBOAUTHCH, IO
HaaBHicTb B IIK YKpainu HOPM, AKi BCTAHOBJIIOIOTE CyOCHAiapHE 3aCTOCYBAHHA
o kpegutHOTO HoroBopy HopM IIK YKpaiHnu, 1110, peryJsmoTs JOTOBip MOBUKH,
€ IMIPUKJIaZOM 0COOJIUBOTO IOPUANUHOTO CIIOCO0Y PeryaioBaHHsa MPaBOBiAHOCHH,
KOJIM TIPU PeryJIlOBaHHI Mae Miciie BiicuiaaHHA 40 perjaMeHTaIlii mogioHmx Ta
CXOKHUX IIPaBOBiTHOCHH y BCTAHOBJIEHOMY 3aKOHOM HOPAAKY. ABTOPOM IOCJIi-
MoKeHHI OKpeMi BUAM KPEeSUTHOTO JOTOBOPY Ta 3alPOMOHOBAHO IIepeadauuTy B
MUBLIBHOMY 3aKOHOJABCTBi, AK OKPEMUN BUJ KPEAUTHOTO ITOTOBOPY, AOTOBIp
npo OaHKiBChbKHUI KoMiciiiHuii KpenuT. ¥ migposaiai 2.2. «®Popma KpeauTHOTO
IOTOBOPY Ta HaCHIAKU ii HEeJOTPUMAHHS» MIiCTHUTHCSA BUCHOBOK, IO IIig (op-
MO0 KPEJUTHOTO MOTOBOPY PO3YMI€ThCsS CIOCI0 BUpaKeHHS y3TOIMKEHOI BOJIi
CTOPiH KPEeIuTHOTrO JOTOBOPY, AKHH moTpebye (ikcalilii BoJIeBUABIEHHSA CTO-
piH y BUTIAMl mamepoBoro abo eJeKTPOHHOro JoOKyMeHTa. KpeauTHuii TOoroBip
POBTIANAETHCA aBTOPOM AK (hopMaJbHUI MOTOBip, HACHIAKOM HEIOTPUMAHHS
OUCHMOBOI (DOPMU AJIA AKOTO € MOoro HikueMHicTh. ¥ migposaimi 2.3. «Ilopamok
YKJIaJeHHs KPeIUTHOTO AOTOBOPY» aBTOP PO3TJIALAE HMOPALOK YKJIaJeHHS Kpe-
IUTHOTO AOTOBOPY K yperyJboBaHUII 3aKOHOZABCTBOM CIIOCi0 it KpeauTomaB-
I Ta IO3UMYAJIbHIKA, CIPSIMOBAHUN HA BUHNKHEHHS NOrOBipHMX 3000B’s13aHb,
Ta BU3HAYEHHS 3MiCTy KPEJUTHOTO IOTOBOPY, AKWIH, 3aJIeKHO BiJ XapaxTepy
(opMyBaHHA BOJIEBUABJIEHHS CTOPiH, TOMIIAETHCA HA HEKOHKYPEHTHUH 1 KOH-
KYPEHTHHU CIIoco0M YKJaAeHHS JOTroBOPY. ¥ PoOOTi mOCTig:KeHO mOTroBipHi
KOHCTPYKIIil, AKi IMTMPOKO BUKOPUCTOBYIOTHCA MPHU YKJIANEHHI KPeAUTHUX I0-
TOBOPiB, BOKpeMa, PaMKOBUI AOTOBip, AOTOBip IpmMeTHAHHA, 3arajbHi (CTaH-
mapTHi) ymoBu. ¥ migposmini 2.4. «IcToTHI yMOBU KpPegUTHOT'O JOTOBOPY» aB-
TOPOM BiJHECEHO 0 iCTOTHUX YMOB KPEAWTHOTO AOTOBOPY: IIPEeAMET AOTOBOPY
(BuUO KpeauTy 3a cIIocoOOM HOTo HaJaHHS, PO3Mip KPEeAUTY, BAIl0Ta KPEAUTY),
YMOBHU IIOJI0 PO3Mipy TPOIEHTIB, TUIY IIPOIEHTHOI CTaBKU, MOPAIAKY CILIATHU
MIPOIEHTIB, ¥ pasi 3acTocyBaHHA 3MiHIOBAHOI MIPOIEHTHOI CTABKU YMOBHU IIIOI0
mopAAKY Ii 00UMCIeHHA Ta MaKCUMAaJbHUI POo3Mip 30iJbIIeHHA IPOIEHTHOI
CTaBKU 3a KPEJUTOM, CTPOK, Ha AKUH HAJAE€ThCId KPEIUT, a TaKOXK yci Ti ymo-
BU, II0J0 AKKUX 3a 3aABOI0 Xoua 0 ofHiel i3 cTopin Mae OyTHU JOCATHYTO 3TOIH.
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Posnin 3 «KpenuTHi npaBoBifHOCHHM, IIT0 BUHUKAIOTH Ha IiJIcTaBi KpeaUTHO-
T'0 IOTOBOPY» CKJIAMA€ThCA 3 YOTUPHOX HifApos3ainis. ¥V nigposaiai 3.1 «Cy6’ekTu
KPEeIUTHOTO TOTOBOPY» aBTOPOM AOCJimKeHUU cy0 eKTHUH CKJAA CTOPiH yKa-
3aHOTO JOTOBOPY (KpequTomaBellb i IMO3WUYAJbHUK), BKJIOUYAIUN MOKJIUBICTH
BUHUKHEHHS MHOKUHHOCTI cy0’eKTiB 3000B’A3aHHSI HA CTOPOHI KPeAUTOqaBId
Ta mo3UYaJbHUKA. ¥ migposaini 3.2. «MarepiaabHUi 06’ €KT 3060B’ A3aHHSI» I0-
CHiIKeHHA AK MaTepiaJbHHuil 06’eKT 3000B’A3aHH, 1[0 BUHMKAE HA MHifcTasi
KPEeIUTHOTO JOTOBOPY, BU3HAUEHO T'POINOBi KoIilTu (IpuUBHA), a 3a HAABHOCTI
Y KpeauToaBIld - Pe3uIeHTa reHepaJbHOl JIileHsil Ha 3MiiCHEHHA BaJIOTHUX
omepariiii - iHo3eMHY BaJOTy. ¥ miapos3aiui 3.3. «3MicT KpeJuTHOTO JOTOBOPY »
TOCTiMKeHO 3MiCT KPeJUTHOTO JOTOBOPY SK IIPABOBigHOIIEHHS. ABTOPOM 0-
caimsKeHi 0coBJIMBOCTI HAAHHA KPEAUTY, 30KpeMa y BUTJIALL KPeAUTHOI JiHii
Ta «oBepaApadTy», MOMEHT HAJAHHA KPEIUTY, IIiJcTaBU AJA BiIMOBU y HaJaH-
Hi Ta OTPpUMaHHI KPeJUTy, HifCTaBU IJIA AOCTPOKOBOTO IIOBEPHEHHSA KPEAUTY
TOII0, 000B’A3KY MO3WUYATbLHUKA I[OJ0 ITIOBEePHEHHA KPEAUTY Ta CILJIATH 34 HUM
IPOIIEHTIB Ta HEIIPOIeHTHUX ILIaTe:KiB. ¥ migposmiai 3.4. «BigmoBigambHicTs
CTOPiH KPEIUTHOTO JOTOBOPY» aBTOPOM AOCJiIKeHO (POPMHU ITMBiIBLHO-IIPABO-
BOI BiIMOBiJaIbHOCTI CTOPiH KPEAUTHOTO AOTOBOPY, 30KPeEMa: BiAIIIKOIYBaHHS
30MTKiB; cIyiaTa HEYCTOMKHU, CILIaTa IIPOIEHTIiB PivHMX Ta iHGAAIITHUX Hapa-
XyBaHb HaA IIPOCTPOUEHY CYMy. ABTOPOM PO3TJISHYTI MpaBOBi HACTiAKu Gesri-
CTaBHOTO HEBUKOHAHHS KPEAUTOABIIeM OOOB’SI3KYy 3 HaJaHHS MO3UYATIBLHUKY
Kpeauty abo iioro 4YacTUHU.

Poaain 4 «KpegurHi npaBoBigfHOCHHM, 1110 BUHUKAIOThH Ha HiJfcTaBi MuBiab-
HUX JOTOBOPiB, AKi MIiCTATH YMOBU KOMEPI[INHOTO KPEAUTY» CKJIATAETHCA 3
TpbOX mmiAposainiB. ¥ migpoaxminmi 4.1. «IloHATTA KOMEpPIIHHOTO KPEIUTy Ta
fioro mpaBoBa MpPHUPOJa» AaBTOP MAOCIiAMB MPABOBY IPUPOAY HOHATTA «KO-
MepIiHuN KpeauT», i SKUM aBTOP Po3yMie: a) 30600B’sA3aHHA KOMEpPITiii-
HOTO KPeauTy, sIKe He Mae OKPeMoi JOoroBipHOiI (opMHU, Ta BCTAHOBIIOETHCS
CTOpoHAMH’ fAK yMOBa B iHIINX ITMBiJILHO-IPABOBUX MOOTOBOpax; 0) YMOBY
IUBiJIbHO-TTPABOBOTO JOTOBODPY, HAa IiAcCTaBi AK0I BUHUKAa€e 3000B’sI3aHHS KO-
MepIlifiHOTO KpeauTty. ¥ miaposminai 4.2. «Buaum KoMepIiifiHOTo KpPeauTy B IU-
BiJibHOMY IIpaBi YKpaiHu» aBTOPOM [IOCJIiIMKEHO YOTUPHU BU3HAUEHI 3aKOHOM
BUIM KOMEPI[iHHOTO KPEIUTY: BiICTPOUEHHSA OMJIaTH ToBapiB (pobiT, mocayr);
PO3CTPOUYEHHS OIJaTU ToBapiB (pobiT, mMocayr); HaJaHHs I'POIIOBUX KOIIITIB Yy
BUTJIAML aBaHCY; HaJaHHS I'POIIOBUX KOIITIB y BUTJIALL ITOIIEPEIHBOI OMJIATH.
Y mipposgini 4.3. «IluBinbHO-TIpaBOBe PeTyJIIOBAHHA KOMEPI[iHOTO Kpeau-
Ty B YKpaiHi» aBTOPOM POSTJIAHYTO OCOOJMBOCTI IIPaBOBOTO PeryJIOBaHHS
KOMEePIifiHOrO KpequTy 3 MO3UIlill 10T0 HOPiBHAJIBHOI XapaKTepUCTUKU 3 (i-
HAHCOBUM (T'POIIOBMM) KPEJUTOM.

Y BHUCHOBKAaX HAJAEThCA y3araJbHEHHS Ta MIJIAXYU BUPINIIEHHS TEOPETUYHUX
mpobJieM, II[0 IOJATAIOTh Y BAOCKOHAJEHHI IOHATiHHOTO amapaTy, IIpaBOBOI
IPUPOAY KPEJUTHUX BIJHOCHUH y IIMBIJIBHOMY IpaBi YKpaiHU, eJleMeHTiB Kpe-
JUTHOTO JTOTOBOPY, IIPOIIO3UIIill 1010 BAOCKOHAJIEHHS ITMBiJILHOIO 3aKOHOIaB-
CTBa Ta MPAKTUKU HOT0 3aCTOCYBAHHA YUACHUKAMU ITUBIILHUX BiJHOCHH.

O6paHa cTpyKTypa MoHOTpadii mansa sMoTy aBTOPY HOCJIiLOBHO i CUCTEMHO
mpoaHaJi3yBaTH IIUPOKHUI CIEKTP IMUTAaHb, AKi CTOCYIOThCS HPOOJIEeMATHUKU,
110 JocaimKyBasachk. ABTOp BUKJIAB MaTepiaj JOTiUHO, i3 JOTpHMaHHAM Bix-
TOBiTHOTO CIIiBBiTHOIIIEHHA 3araJIbHNX Ta KOHKPETHUX NUTAaHb, CDOPMYJIIOBaB
HeoOximui HaykoBi medinimii. Tomy monorpagis A. 0. Babackina «Kpemurhi
BiJHOCUHU Yy IIMBiJIbHOMY IIpaBi YKpaiHU» € KOMILJIEKCHOIO 1 (hyHIaMeHTaIbHOIO
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HAyKOBOIO IIpalielo, 1110 BUKOHAHA HA aKTyaJbHY TeMYy Ta Mae HaAYKOBY ¥ Ipak-
TUYHY I[iHHICTh. Pe3yabTaTu JOCTiAKeHHA MOXKYTh OYTH BUKOPUCTAHI HAYKOB-
IAMU, CYAIAMU, afBOKAaTaMU, BUKJIaAabKUM nepconasom BH3, cayxauamu Ta
CTyJleHTaMU, IPAI[iBHUKAMU KPeauTHOI chepmu.

Peuyensisa nadittwuna do pedaruii 03.06.2018
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